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[Wlomen have sat indoors all these millions of years, so that by this time the very walls
are permeated by their creative force, which has, indeed, so overcharged the capacity of
bricks and mortar that it must needs harness itself to pens and brushes and business and
politics. But this creative power differs greatly from the creative power of men. And one
must conclude that it would be a thousand pities if it were hindered or wasted, for it was
won by centuries of the most drastic discipline, and there is nothing to take its place. It
would be a thousand pities if women wrote like men, or lived like men, or looked like men,
for if two sexes are quite inadequate, considering the vastness and variety of the world,
how could we manage with one only?*

Virginia Woolf, 1929

1

A Room of One’s Own (1929) (Penguin, 1993), p 79.
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PREFACE

The literature on feminist jurisprudence is now both extensive and impressive.
Whilst the modern feminist quest for equality may be traced to the writings of
Mary Wollestonecraft in the 18th century, and that of John Stuart and Harriet
Mill in the 19th century, the scholarship on women and law is of more recent
origins. However, with the revitalised interest of the 1960s through to the
current time, feminist jurisprudence has come of age. No longer is it possible to
view feminist legal scholarship as a ‘minority” interest. Whether the interest lies
in identifying and campaigning for the removal of the remaining legal
disabilities of women, or in theorising about the manner in which law reflects
and reinforces gender-based inequalities, or in infusing traditional legal
scholarship and teaching with a feminist perspective, feminism has become a
mainstream discipline.

In this book I have attempted to reflect the richness and variety of feminist
scholarship. The book is divided into four parts and 12 chapters. In Part I,
factual data on the position of women throughout the world is provided
through the United Nations, 1990 and 1995 Reports. The manner in which
women have been treated, in differing parts of the world, in the past and
present, as a result of cultural norms is considered in Chapter 2. In Chapter 3,
the scope and evolution of feminist jurisprudence is considered. Chapter 4 is
devoted to three articles outlining the methods used by feminist scholars in
order to advance their work. Part II is devoted to central concepts in feminist
jurisprudence: those of patriarchy and gender. In Part III the role of women in
political and legal theory through the ages is considered. Positivism, liberalism,
Marxism and social contract theory have provided fertile areas for feminist
inquiry. Also considered are the feminist debates in contemporary
jurisprudence. In Part IV the key issues facing feminist jurisprudence are
discussed. Violence against women, the treatment of women in the legal system,
pornography, women and medicine and the status of women under
international law are considered in this Part.

Inevitably, given the wide-ranging nature and volume of feminist legal
scholarship, and the limits of space, the compilation of this collection has
proved to be a selective exercise. I have endeavoured to present some of the
now-seminal work on feminist legal thought and some of the challenging and
more recent literature. It has also been my objective to give adequate attention
and space to the ever-increasing Australian and British scholarship on feminist
jurisprudence.

Production of this collection has been delayed by some nine months because
of the difficulties caused by copyright permission requests. Requests ignored
has been a principal problem, as have permissions being granted on prohibitive
terms and conditions. It has been my principal aim to produce a book which
will serve as a working tool for students; not to provide an expensive reference
work which would find its way only into specialist library collections. As a
result, the cost of copyright permissions inevitably and regrettably had to play a
role in the inclusion or exclusion of many works. I am most grateful to all the
authors who have helped me to get permission through personally contacting
their recalcitrant publishers. Without their personal help, this collection would
be the poorer.

vii
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My thanks are due to many friends and colleagues who have actively
encouraged the development of this book. If through either inclusion or
exclusion of some material I have failed to match their expectations I hope to be
forgiven. My thanks also go to Jo Reddy, Kate Nicol and Cathy West of
Cavendish Publishing.

Hilaire Barnett

Queen Mary and Westfield College
University of London

March 1997
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