


SOURCEBOOK ON PUBLIC
INTERNATIONAL LAW

Cavendish 
Publishing 

Limited

CP
London • Sydney





SOURCEBOOK ON PUBLIC
INTERNATIONAL LAW

Tim Hillier, LLB, MA, Senior Lecturer in law, 
De Montfort University, Leicester

Cavendish 
Publishing 

Limited

CP
London • Sydney



First published in Great Britain 1998 by Cavendish Publishing Limited, The
Glass House, Wharton Street, London WC1X 9PX.
Telephone: 0171-278 8000 Facsimile: 0171-278 8080
e-mail: info@cavendishpublishing.com
Visit our Home Page on http://www.cavendishpublishing.com

© Hillier, T  1998

All rights reserved. No part of this publication may be reproduced, stored in a
retrieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording, scanning or otherwise, except under the
terms of the Copyright Designs and Patents Act 1988 or under the terms of a
licence issued by the Copyright Licensing Agency, 90 Tottenham Court Road,
London W1P 9HE, UK, without the permission in writing of the publisher.

Hillier, Tim
Sourcebook on Public International Law – (Sourcebook series)
I Title II Series
341

ISBN 1 85941 050 2

Printed and bound in Great Britian



v

Table of Cases xv
Table of Statutes xxv
Table of International Conventions and Other Documents xxvii

1 INTRODUCTION 1
1.1 HISTORICAL DEVELOPMENT 2

1.2 DEFINITIONS AND THE NATURE OF PUBLIC 
INTERNATIONAL LAW 5
1.2.1 The traditional view 9
1.2.2 The modern view 10
1.2.3 Contemporary theories 11

1.3 IS INTERNATIONAL LAW REALLY LAW? 20

1.4 THE ENFORCEMENT OF INTERNATIONAL LAW 30
1.4.1 The United Nations 30
1.4.2 Judicial enforcement 30
1.4.3 Loss of legal rights and privileges 30
1.4.4 Self-help 31

2 THE RELATIONSHIP BETWEEN MUNICIPAL LAW AND
INTERNATIONAL LAW 33
2.1 INTRODUCTION 33

2.2 THE THEORETICAL ISSUE 33
2.2.1 Monism 34
2.2.2 Dualism 35
2.2.3 A third way? 35

2.3 THE PRACTICAL ISSUE 38
2.3.1 Municipal law before international tribunal 38
2.3.3 International law in municipal courts 39

2.3.3.1 Transformation and incorporation 39
2.3.3.2 British practice 40
2.3.3.3 The practice of other states 45

2.3.4 The relationship between international law and 
European law 46

2.3.5 The relationship between regional international law 
and universal international law 57

3 SOURCES OF INTERNATIONAL LAW 59
3.1 INTRODUCTION 59

3.2 ARTICLE 38 OF THE STATUTE OF THE INTERNATIONAL
COURT OF JUSTICE 63

3.3 TREATIES 64

CONTENTS



3.4 CUSTOM 65
3.4.1 Definitions of international custom 66
3.4.2 The material element 71

3.4.2.1 State practice 71
3.4.2.2 The extent of the practice 73
3.4.2.3 The practice of dissenting states and 

persistent objectors 74
3.4.2.4 Duration of practice 74

3.4.3 The psychological element 75
3.4.4 Treaties as evidence of customary law 83

3.5 GENERAL PRINCIPLES OF LAW 83
3.5.1 Some examples 92
3.5.2 Equity 93

3.6 JUDICIAL DECISIONS 93

3.7 THE TEACHINGS OF THE MOST HIGHLY QUALIFIED 
PUBLICISTS OF THE VARIOUS NATIONS 94

3.8 OTHER POSSIBLE SOURCES 95

3.9 RESOLUTIONS OF INTERNATIONAL ORGANISATIONS 95

3.10 RESOLUTIONS OF REGIONAL ORGANISATIONS 98

3.11 THE INTERNATIONAL LAW COMMISSION 
AND CODIFICATION 98

3.12 ‘SOFT LAW’ 99

3.13 JUS COGENS OR PEREMPTORY NORMS 100

4 THE LAW OF TREATIES 103
4.1 INTRODUCTION 103

4.2 DEFINITIONS 125
4.2.1 Unilateral agreements 126
4.2.2 Subjects of international law 127
4.2.3 An intention to produce legal effects 130
4.2.4 Legal effects under public international law 130
4.2.5 Designation 131

4.3 CONCLUSION AND ENTRY INTO FORCE OF TREATIES 131
4.3.1 Accrediting of negotiators 131
4.3.2 Negotiation and adoption 131
4.3.3 Authentication, signature and exchange 132
4.3.4 Effect of signature 132
4.3.5 Ratification 132
4.3.6 Accessions and adhesions 133

Sourcebook on Public International Law

vi



Contents

4.3.7 Entry into force 133
4.3.8 Registration and publication 133

4.4 RESERVATIONS 133
4.4.1 Definitions 134
4.4.2 Validity of reservations 134

4.5 APPLICATION OF TREATIES 137
4.5.1 The observance of treaties 137
4.5.2 Non-retroactivity 138
4.5.3 Territorial application 138
4.5.4 Successive treaties 138
4.5.5 Treaties and third parties 139

4.6 AMENDMENT AND MODIFICATION 141

4.7 TREATY INTERPRETATION 142
4.7.1 Aims and goals of interpretation 142
4.7.2 The Vienna Convention on the Law of 

Treaties 1969 Section 3 143
4.7.2.1 Good faith 143
4.7.2.2 Ordinary meaning 143
4.7.2.3 Special meaning 143
4.7.2.4 The context and the object and purpose 144
4.7.2.5 Supplementary means of interpretation 144

4.8 MULTILINGUAL TREATIES 144

4.9 VALIDITY OF TREATIES 144
4.9.1 Non-compliance with municipal law requirements 145
4.9.2 Error 145
4.9.3 Fraud and corruption 145
4.9.4 Coercion 145

4.9.4.1 Coercion of state representatives 145
4.9.4.2 Coercion of a state 145

4.9.5 Unequal treaties 146
4.9.6 Jus cogens 146
4.9.7 The effect of invalidity 154

4.10 TERMINATION, SUSPENSION OF AND WITHDRAWAL 
FROM TREATIES 155
4.10.1 By consent 155
4.10.2 Material breach 155
4.10.3 Supervening impossibility of performance 155
4.10.4 Fundamental change of circumstances 156
4.10.5 Other possible grounds 156
4.10.6 The effect of termination or suspension 157

4.11 DISPUTE SETTLEMENT 165

4.12 STATE SUCCESSION 165

vii



5 THE SUBJECTS OF INTERNATIONAL LAW 175
5.1 INTRODUCTION 175

5.2 THE SUBJECTS OF INTERNATIONAL LAW 181
5.2.1 Independent states 181

5.2.1.1 Population and territory 184
5.2.1.2 Government 185
5.2.1.3 Capacity to enter into international relations/

independence/sovereignty 185
5.2.1.4 Permanence 188
5.2.1.5 Legality 188
5.2.1.6 State succession 195

5.2.2 Non self-governing territories/dependent states 196
5.2.2.1 Colonies 196
5.2.2.2 Protectorates 197
5.2.2.3 Mandates and Trust Territories 198

5.2.3 International organisations 199
5.2.4 Individuals 200

6 RECOGNITION AND LEGITIMATION 201
6.1 INTRODUCTION 201

6.2 THE THEORETICAL ISSUE 201
6.2.1 The constitutive theory 201
6.2.2 The declaratory theory 202

6.3 NON-RECOGNITION 203

6.4 RECOGNITION OF GOVERNMENTS 204

6.5 DE FACTO AND DE JURE RECOGNITION 205

6.6 COLLECTIVE RECOGNITION 205

6.7 THE LEGAL EFFECTS OF RECOGNITION IN 
MUNICIPAL LAW: UK PRACTICE 219
6.7.1 Locus standi 219
6.7.2 Effectiveness of legislative and executive acts 221
6.7.3 Sovereign immunity 222

7 TERRITORIAL RIGHTS 223
7.1 INTRODUCTION 223

7.2 BASIC CONCEPTS 223
7.2.1 Terra nullius 223
7.2.2 Intertemporal law 226
7.2.3 Critical date 227

7.3 TITLE TO TERRITORY 227

Sourcebook on Public International Law

viii



Contents

7.3.1 Occupation of terra nullius 228
7.3.2 Prescription and acquiescence 238
7.3.3 Conquest/annexation 241
7.3.4 Cession 243
7.3.5 Accretion 243
7.3.6 Other possible modes of acquisition 243

7.3.6.1 Adjudication 243
7.3.6.2 Disposition by joint decision 244
7.3.6.3 Continuity and contiguity 244

7.4 BOUNDARIES 244

7.5 RIGHTS OF FOREIGN STATES OVER TERRITORY 245

7.6 LOSS OF STATE TERRITORY 247

8 JURISDICTION 249
8.1 INTRODUCTION 249

8.2 CIVIL JURISDICTION 253

8.3 TERRITORIAL PRINCIPLE 254

8.4 PROTECTIVE OR SECURITY PRINCIPLE 275
8.4.1 The effects doctrine 276

8.5 NATIONALITY PRINCIPLE 278

8.6 PASSIVE PERSONALITY 279

8.7 UNIVERSALITY PRINCIPLE 280

8.8 DOUBLE JEOPARDY 282

8.9 EXTRADITION 283

8.10 ASYLUM 283

8.11 ILLEGAL SEIZURE OF OFFENDERS 285

8.12 THE WRONGFUL EXERCISE OF JURIDICTION 286

9 IMMUNITIES FROM NATIONAL JURISDICTION 287
9.1 INTRODUCTION 287

9.2 STATE IMMUNITY 287
9.2.1 The basis of state immunity 287
9.2.2 Absolute and restrictive immunity 289
9.2.3 The British position 289
9.2.4 The current legal position 302

9.3 FOREIGN ARMED FORCES 303

9.4 DIPLOMATIC IMMUNITY 303
9.4.1 The basis of diplomatic immunity 315

ix



9.4.2 The international law on diplomatic relations 316
9.4.3 The diplomatic mission 316
9.4.4 Diplomatic personnel 317
9.4.5 Diplomatic communications 318

9.5 CONSULAR IMMUNITY 318

9.6 INTERNATIONAL ORGANISATIONS 319

10 STATE RESPONSIBILITY 321
10.1 INTRODUCTION 321

10.2 THE DRAFT ARTICLES ON STATE RESPONSIBILITY 321

10.3 FAULT 337
10.3.1 Objective or risk responsibility 338
10.3.2 Subjective responsibility 338

10.4 IMPUTABILITY 340
10.4.1 Organs of the state 340
10.4.2 Individuals 341
10.4.3 Ultra Vires acts 343
10.4.4 Insurrectionaries 344

10.5 INTERNATIONAL CRIMES 345
10.5.1 The International Law Commission and the Draft Code 

of Crimes against the Peace and Security of Mankind 346
10.5.2 An international criminal court 355

10.6 STATE RESPONSIBILITY FOR THE TREATMENT OF ALIENS 355
10.6.1 Standard of treatment 355

10.7 LOCUS STANDI AND THE RIGHT TO BRING CLAIMS 356

10.8 NATIONALITY OF CLAIMS 357
10.8.1 Individuals 357
10.8.2 Corporations and their shareholders 359

10.9 EXHAUSTION OF LOCAL REMEDIES 360

10.10 DEFENCES AND JUSTIFICATIONS 361

10.11 REMEDIES FOR INTERNATIONAL WRONGS 367

11 LAW OF THE SEA 369
11.1 INTRODUCTION 369

11.2 BASELINES 371
11.2.1 Straight baselines 371
11.2.2 Bays 373
11.2.3 River mouths 375
11.2.4 Harbour works 375

Sourcebook on Public International Law

x



Contents

11.2.5 Low-tide elevations 375
11.2.6 Islands 375
11.2.7 Reefs 376
11.2.8 Archipelagos 377

11.3 INTERNAL WATERS 377
11.3.1 Rights of access to ports and other internal waters 378
11.3.2 Exercise of jurisdiction over foreign ships in internal waters 378
11.3.3 Archipelagic waters 379

11.4 TERRITORIAL SEA 379
11.4.1 The breadth of the territorial sea 379
11.4.2 Delimitation of maritime boundaries 380
11.4.3 The right of innocent passage 380
11.4.4 The right to deny and suspend passage 381
11.4.5 Straits 381

11.5 THE EXCLUSIVE ECONOMIC ZONE (EEZ) AND 
THE CONTIGUOUS ZONE 382
11.5.1 Rights within the EEZ 383

11.6 THE CONTINENTAL SHELF 383
11.6.1 Continental shelf rights 384
11.6.2 Delimitation of the continental shelf and the EEZ 384

11.7 HIGH SEAS 386
11.7.1 Freedom of the high seas 386
11.7.2 Jurisdiction on the high seas 387

11.7.2.1 The flagging of ships 387
11.7.2.2 Collisions at sea 388
11.7.2.3 Exceptions to the flag state’s exclusive jurisdiction 388

11.7.3 Hot pursuit 389
11.7.4 Safety of shipping 390

11.8 INTERNATIONAL SEA BED 390
11.8.1 The LOSC regime 391

12 AIR AND SPACE LAW 483
12.1 AIR SPACE 483

12.2 THE CHICAGO CONVENTION 483

12.3 UNAUTHORISED AERIAL INTRUSION 486

12.4 JURISDICTION OVER AIRCRAFT 486
12.4.1 Threats to aviation security 486

12.5 THE LIABILITY OF AIRLINE COMPANIES 499

12.6 OUTER SPACE 499

xi



13 THE PEACEFUL SETTLEMENT OF DISPUTES 525
13.1 INTRODUCTION 525

13.2 NEGOTIATION AND CONSULTATION 536

13.3 GOOD OFFICES 536

13.4 MEDIATION 537

13.5 CONCILIATION 538

13.6 INQUIRY 541

13.7 ARBITRATION 541

13.8 JUDICIAL SETTLEMENT 543
13.8.1 The World Court 543
13.8.2 Composition of the Court 555
13.8.3 Jurisdiction of the Court 557

13.8.3.1 Jurisdiction in contentious cases 557
13.8.3.2 Incidental jurisdiction 559
13.8.3.3 Advisory opinions 562

13.8.4 Law applied by the Court 567
13.8.5 Effect of judgment 567
13.8.6 Non-appearance 568

13.9 SETTLEMENT WITHIN THE UN 568

14 THE USE OF FORCE 591
14.1 INTRODUCTION 591

14.2 THE LAW BEFORE 1945 591

14.3 THE LAW AFTER 1945: ARTICLE 2(4) OF THE UN CHARTER 595

14.4 THE DEFINITION OF FORCE 600

14.5 THE JUSTIFICATIONS FOR THE UNILATERAL USE OF FORCE 601
14.5.1 Self-defence 601
14.5.2 Invitation and civil wars 606
14.5.3 Protection of nationals and property abroad 609
14.5.4 Humanitarian intervention 611
14.5.5 Self-determination 612

14.6 COLLECTIVE USE OF FORCE 613
14.6.1 The United Nations – a brief introduction 613
14.6.2 The UN and collective use of force – the Security Council 614
14.6.3 Enforcement action under Chapter VII 616

14.6.3.1 Korea 1950 616
14.6.3.2 Rhodesia 1965 617
14.6.3.3 Iraq 617
14.6.3.4 Somalia, Bosnia and Haiti 618

14.6.4 Peace-keeping actions 621

Sourcebook on Public International Law

xii



Contents

14.6.5 The General Assembly’s role 622
14.6.6 Regional organisations 623

15 THE REGULATION OF ARMED CONFLICT 625
15.1 INTRODUCTION 625

15.2 THE SOURCES OF THE LAW OF ARMED CONFLICT 626

15.3 APPLICATION OF THE LAW: INTERNATIONAL AND 
NON- INTERNATIONAL ARMED CONFLICTS 627

15.4 EFFECT OF OUTBREAKS OF WAR AND ARMED CONFLICTS 628

15.5 RULES ON BELLIGERENCE 628
15.5.1 Restrictions on weapons 628

15.5.1.1 Conventional weapons 630
15.5.1.2 Weapons of mass destruction 640
15.5.1.3 Biological and chemical weapons 667
15.5.1.4 Environmental weapons 668

15.5.2 Restrictions on methods of warfare 669
15.5.3 Humanitarian rules 671

15.5.3.1 Treatment of civilians 671
15.5.3.2 Specially protected groups 672

15.6 RESPONSIBILITY AND ENFORCEMENT 673

16 HUMAN RIGHTS 679
16.1 INTRODUCTION 679

16.2 THE SOURCES OF THE LAW 682
16.2.1 General international agreements 682
16.2.2 Specialised international agreements 720
16.2.3 Regional agreements 721

16.2.3.1 European Convention for the Protection of Human 
Rights and Fundamental Freedoms 1950 721

16.2.3.2 Other regional agreements 722
16.2.4 Customary rules 722

16.3 THIRD GENERATION HUMAN RIGHTS 723
16.3.1 The right to self-determination 724

16.4 ENFORCEMENT 728
16.4.1 UN mechanisms 729
16.4.2 European mechanisms 730

17 ECONOMIC RELATIONS 733
17.1 INTRODUCTION 733

17.1.1 The nature of international economic law and its definition 734

xiii



17.2 THE SOURCES OF INTERNATIONAL ECONOMIC LAW 740

17.3 FREE TRADE AND THE WTO 741
17.3.1 Commitment to most-favoured-nation trade 757
17.3.2 Reduction of tariff barriers 757
17.3.3 Non-discrimination 758
17.3.4 Import quotas 758
17.3.5 Anti-dumping 758
17.3.6 Export subsidies 759

17.4 FINANCIAL STABILITY 759
17.4.1 The International Monetary Fund 759
17.4.2 The International Bank for Reconstruction and Development 760

17.5 DEVELOPMENT 761

17.6 EXPROPRIATION OF FOREIGN-OWNED PROPERTY 786

18 ENVIRONMENTAL PROTECTION 791
18.1 INTRODUCTION 791

18.2 SOURCES 793

18.3 THE STOCKHOLM CONFERENCE 795

18.4 THE ENVIRONMENT AND DEVELOPMENT 800

18.5 THE 1992 EARTH SUMMIT 804

18.6 GENERAL PRINCIPLES 808
18.6.1 The duty to prevent, reduce and control 

environmental harm 809
18.6.2 Consultation, co-operation and communication 810
18.6.3 The polluter pays principle 810

18.7 POLLUTION 810
18.7.1 Atmospheric pollution 811
18.7.2 Marine pollution 819
18.7.3 Nuclear energy 833

18.8 CONSERVATION OF NATURAL RESOURCES 833
18.8.1 Conservation of migratory and land-based species 837
18.8.2 Conservation of marine resources 851
18.8.3 Antarctica 851

18.9 A RIGHT TO A DECENT ENVIRONMENT 852

APPENDIX – UNITED NATIONS MEMBER STATES 853

Index 861

Sourcebook on Public International Law

xiv



TABLE OF CASES

Aaland Islands case (1920) LNOJ Sp Supplement No 4  . . . . . . . . . . . . . . . . . . . . . . . . . .246

Adams v National Bank of Greece [1961] AC 255  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .298

Administrateur des Affaires Maritimes, Bayonne v Dorca Marina 
(Cases 50–52/82) [1982] ECR 3949  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50

Aerial Incident of 27 July 1955 case [1956] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .360

Ahlstrom Osakeyhtio v Commission [1988] ECR 5193  . . . . . . . . . . . . . . . . . . . . . . . . . . .277

Alabama Claims Arbitration (1872) Moore, 1 Int Arb 495  . . . . . . . . . . . . . . . . . . . . .38, 542

Alcoa decision see US v Aluminium Co of America

Alfred Dunhill of London Inc v Republic of Cuba 425 US 682 (1976)  . . . . . . . . . . . . . .289

Ambatelios Arbitration (1956) 12 RIAA 83  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .350

Amministrazione delle Finanze dello Stato v SPI and SAMI 
(Joined Cases 267 and 269/81) [1983] ECR 801  . . . . . . . . . . . . . . . . . . . . . . . . . . . .47, 50

Anglo-French Continental Shelf Arbitration (1979) 53 ILR 6  . . . . . . . . . . . . . . . . . . . . . .385

Anglo-Iranian Oil case [1952] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .130

Anglo-Norwegian Fisheries case [1951] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . .39, 71, 74, 372

Aprile Srl en Liquidation v Amministrazione delle Finanze 
dello Stato (Case C-125/94) [1995] ECR I-2919 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .55

Arab Monetary Fund v Hashim [1991] 2 WLR 729  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .220

Arantzazu Mendi, The [1939] AC 256  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .221

Archion Ndhlovu and others v The Queen, Appellate Division, 
High Court of Rhodesia, 13 September 1968; [1968] (4) SALR 515 . . . . . . . . . . . . . .208

Assessment of Aliens case [1970] ILR 43  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .153

Asylum case see Columbia v Peru

Attorney General v Burgoa (Case 812/79) [1980] ECR 2787  . . . . . . . . . . . . . . . . . . . .51, 52

Australia v France [1974] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .126, 387, 666, 792

Baccus SA v Nacional del Trigo [1957] 1 QB 438  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .292

Barbie case [1983] 78 ILR 78  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .282

Barcelona Traction, Light and Power Limited Case see Belgium v Spain

Beattie v US (1984) 756 F 2d 91  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .264, 269

Belgium v Spain (Second Phase) [1970] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . .6, 38, 92, 153,
212, 252, 359, 723

Belios v Switzerland (1988) 10 EHRR 466, ECHR  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .134

Bolivar Railway Company Claim (1903) RIAA 445 . . . . . . . . . . . . . . . . . . . . . . . . . .344, 345

Bosnia-Herzogovina v Yugoslavia, Case Concerning the Application 
of the Convention on the Prevention and Punishment of the 
Crime of Genocide (Preliminary Objections) 
Judgment of ICJ of 11 July 1996  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .167, 169, 557

British Guiana v Venezuela Boundary Arbitration (1899) 
92 British and Foreign State Papers 160 (1899–1900) . . . . . . . . . . . . . . . . . . . . . . . . . .241

xv



British Nylon Spinners Ltd v Imperial Chemical Industries [1953] 1 Ch 19  . . . . . . . . .276

Brown v Duchesne 60 US 183 (1875) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .271

Buck v AG [1965] Ch 745  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .288

Buttes Gas & Oil Co v Hammer [1975] QB 557 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .296

Buvot v Barbuit (1737) Cas t Talbot 281  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .40, 41

Caire claim (1929) RIAA 575  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .338, 343

Cameroon v Nigeria, Case Concerning the Land and Maritime 
Boundary between Cameroon and Nigeria (Provisional 
Measures) Order of 15 March 1996  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .560–62

Campbell v Cosans (1982) 4 EHRR 293  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .730

Carl Zeiss Stiftung v Rayner and Keeler Ltd (No 2) (1967)  . . . . . . . . . . . . . . . . . . . . . . .221

Caroline, The (1841) 29 British and Foreign State Papers 1137–38; 
30 British and Foreign State Papers 195–96 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .603

Chamizal Arbitration see US v Mexico

Chevreu case (1931) RIAA 575 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .356

Chorzow Factory (Jurisdiction) case (1927) PCIJ Ser A, No 9  . . . . . . . . . . . . . . . . . .92, 164

Chorzow Factory (Merits) case (1928) PCIJ Ser A, No 17  . . . . . . . . . . . . . . . . . . . . . .92, 367

Christina, The [1938] AC 485  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .250, 299, 300

Chung Chi Cheung v The King [1939] AC 160 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .41

City of Berne v The Bank of England (1804) 9 Ves Jun 347 . . . . . . . . . . . . . . . . . . . . . . . .219

Civil Air Transport Inc v Central Air Transport Corporation [1953] AC 70  . . . . . . . . .222

Clipperton Island Arbitration see France v Mexico

Columbia v Peru [1950] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .66, 73, 78, 284

Commission v FRG (Case C-64/94) [1996] ECR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .57

Commission v Italian Republic (Case 10/61) [1962] ECR 1  . . . . . . . . . . . . . . . . . . . . . . . .52

Commission v Italy (Case 39/72) [1973] ECR 101  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .48

Competence of the General Assembly for the Admission of a 
State to the UN case [1950] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .143

Conceria Daniele Bresciani v Amministrazione delle Finanze Stato 
(Case 87/75) [1976] ECR 129  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .54, 55, 56

Continental Shelf case [1985] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .382–85

Continental Shelf (Tunisia/Libyan Arab Jamahirya) case 
[1982] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .93, 385, 560, 657

Corfu Channel (Jurisdiction) case [1947] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .557

Corfu Channel (Merits) case [1949] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . .339, 381, 598,
601, 602, 660, 809

Customs Regime between Germany and Austria case 
(1931) PCIJ Ser A/B, No 41  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .186

Cutting case (1887) Moore, Digest of International Law, 
vol II, 1906, p 228  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .259, 272, 279

Sourcebook on Public International Law

xvi



Table of Cases

De Haber v Queen of Portugal (1851) 17 QB 171  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .289

Defrenne v SABENA (Case 43/75) [1976] ECR 455  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .57

Demirel v Stadt Schwabisch Gmund (Case 12/86) [1987] ECR 3719  . . . . . . .48, 50, 53, 55

Denmark v Norway, Case Concerning Maritime Delimitation in 
the Area Between Greenland and Jan Mayen [1993] ICJ Rep  . . . . . . . . . . .93, 385, 386

Department of Trade v Maclaine Watson [1990] 2 AC 418 . . . . . . . . . . . . . . . . . . . . . . . . .43

Derbyshire County Council v Times Newspapers Ltd [1992] QB 770  . . . . . . . . . . . . . . .45

Deutsche Continental Gas-Gesellschaft v Polish State (1929) 5 AD 15 . . . . . . . . . . . . . .184

Deutsche Shell AG v Hauptzollamt Hamburg-Harburg 
(Case C-188/91) [1993] ECR I-363 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .49

Diversion of Water from the Meuse case (1937) PCIJ Ser A/B, No 70  . . . . . . . . . . . . . . .93

Douaneagent der NV Nederlandse Spoorwegen v Inspecteur der 
Invoerrechten en Accijzen (Case 38/75) [1975] ECR 1439  . . . . . . . . . . . . . . . . . . . . . .50

DPP v Doot [1973] AC 807  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .255

Dralle v Republic of Czechoslovakia [1950] 17 ILR 165  . . . . . . . . . . . . . . . . . . . . . . . . . .289

Duff Development Co v Kelantan [1924] AC 797 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .301

Dyestuffs case see ICI v Commission

Eastern Carelia case (1923) PCIJ Ser B, No 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .563, 565

Eichmann case [1961] 36 ILR 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281, 285

El Salvador v Nicaragua (1917) AJIL 674 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .374

Electricity Company of Sofia and Bulgaria PCIJ Ser A/B, No 77 (1939)  . . . . . . . . . . . . .35

Elettronica Sicula SpA (ELSI) case [1989] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .361

Empire of Iran case (1963) 45 ILR 57 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .302

Employment of Women During the Night case (1932) PCIJ Ser A/B, No 50  . . . .143, 144

Environmental Defense Fund v Massey (1993) 986 F 2d 528  . . . . . . . . . . . . . . . . . . . . . .270

Etablissements A De Bloos v Etablissements Bouyet SA [1977] 1 CMLR 60 . . . . . . . . .295

Ethiopia and Liberia v South Africa (Second Phase) [1966] ICJ Rep  . . .6, 17, 95, 153, 356

Expenses case [1962] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .621

Federal Republic of Germany v Denmark [1969] ICJ Rep  . . . . . . . .65, 67, 72–76, 83, 132,
184, 211, 385, 536, 599

Federal Republic of Germany v The Netherlands 
[1969] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .65, 67, 72–76, 83, 132,

184, 211, 385, 536, 599

Fender v St John-Mildmay [1938] AC 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .147

Ferchimex SA v Council (Case T-164/94) [1995] ECR II-2681  . . . . . . . . . . . . . . . . . . . . . .50

Filartiga v Pena-Irala (1980) 630 F2d 876  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .722

Finnish Shipowners Arbitration (1934) RIAA 1479  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .360

Fisheries Jurisdiction case see UK v Iceland

xvii



Foster v British Gas plc (Case C-188/89) [1990] ECR I-3133 . . . . . . . . . . . . . . . . . . . . . . . .57

Fothergill v Monarch Airlines Ltd [1981] AC 251  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .44

France v Mexico (1932) 26 AJIL 390  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .233

France v UK [1953] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .226, 227, 236

Free Zones of Upper Savoy and District of Gex case 
(1932) PCIJ Ser A, No 22  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .246, 536

Gdynia Ameryka Linie v Boguslawski [1953] AC 70  . . . . . . . . . . . . . . . . . . . . . . . . . . . .221

German Interests in Polish Upper Silesia, Ser A, No 7 (1926)  . . . . . . . . . . . . . . . . . . . . . .36

Germany v Council (Case C-280/93) [1994] ECR I-4973 . . . . . . . . . . . . . . . . . . . . . . . .54, 55

Greece v Commission (Case 30/88) [1989] ECR 63  . . . . . . . . . . . . . . . . . . . . . . . . . . . .47, 48

Guinea Bissau v Senegal [1991] ICI Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .543

Guinea/Guinea-Bissau Maritime Delimitation case [1985] ICJ Rep . . . . . . . .383, 385, 542

Gulf of Maine case [1984] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .75, 385, 556

Gur Corporation v Trust Bank of Africa [1986] 3 WLR 583  . . . . . . . . . . . . . . . . . . . . . . .220

Haegemann v Belgium (Case 181/73) [1974] ECR 449  . . . . . . . . . . . . . . . . . . .47–49, 54, 55

Haile Selassie v Cable and Wireless Ltd (No 2) [1939] Ch 182 . . . . . . . . . . . . . . . . . . . . .220

Hauptzollamt Mainz v Kupferberg (Case 104/81) [1982] ECR 3641  . . . . . . .47–49, 51–56

Heyman v Darwins [1942] AC 356  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .294

Home Missionary Society Claim (1920) RISS 42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .339

Hughes Aircraft v US (1993) 29 Fed Cl 197  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .266, 271

Hungary v Slovakia, Case Concerning the Gabcikovo-Nagymaros 
Project Judgment of ICJ of 25 September 1997 . . . . . . . . . . . . . . . . . . . . . . . .157, 363–67

ICI v Commission [1972] ECR 619  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .277

I Congreso del Partido [1981] 2 All ER 1064  . . . . . . . . . . . . . . . . . . . . . . . . . . . .290, 291, 296

I’m Alone, The (1933) RIAA 1609  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .368, 389

Interhandel case [1959] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .559

International Fruit Company NV v Produktschap voor Groenten 
en Fruit (Joined Cases 21 and 24/72) [1972] ECR 1219 . . . . . . . . . . . . . . . . . . .47–50, 54

International Shoe v Washington 326 US 310 (1945)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .261

International Tin Council case [1990] 2 AC 418  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .43, 319

Interpretation of Peace Treaties case [1950] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . .535, 566

Ireland v UK (1978) 58 ILR 190  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .731

Islamic Republic of Iran v United States of America, Case 
Concerning Oil Platforms  (Preliminary Objection) 
Judgment of ICJ of 12 December 1996  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .142

Island of Palmas case see Netherlands v US

Sourcebook on Public International Law

xviii



Table of Cases

Janson v Driefontein Consolidated Mines [1902] AC 484 . . . . . . . . . . . . . . . . . . . . . . . . .147

Jean-Louis Thevenon and Others v Landesversicherrungsanstalt 
(Case C-475/93) [1995] ECR I-3813 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .52

Jessie case (1921) RIAA 575  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .338

Joyce v DPP [1946] AC 347  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .275

Juan Ysmael & Co Inc v Indonesian Government [1955] AC 72  . . . . . . . . . . . . . . . . . . .300

Koch, in re [1970] ILR 30  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .153

Krajina v The Tass Agency [1949] 2 All ER 274  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290, 296

Kuwait Airways Corporation v Iraqi Airways Company 
[1995] 1 WLR 1147; [1995] 3 All ER 694, HL  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .222

Lac Lanoux Arbitration see Spain v France

Land, Island and Maritime Frontier case [1992] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . .560

Lawless v Ireland (1961) EHRR 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .731

Legality of the Use by the State of Nuclear Weapons in Armed 
Conflict [1966] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .18, 164, 363, 567, 645, 663

Legal Status of Eastern Greenland see Norway v Denmark

Lingens v Austria (1986) ECHR 407  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .731

Lockerbie case (1992) ICJ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .283, 560

Lotus, The (1927) PCLJ Ser A, No 10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .9, 69, 75, 184, 249,
252, 255, 277, 279, 388

Luther v Sagor [1921] 1 KB 456  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .221

Maclaine Watson v Department of Trade [1989] 3 All ER 523 . . . . . . . . . . . . . . . . . .42, 219

Mahon v Air New Zealand Ltd, PC, 1 AC 808; [1984] 3 All ER 201  . . . . . . . . . . . . . . . .269

Mallen Claim (1927) RIAA 173  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .344

Marbury v Madison 5 US (1 Cranch) 137 (1803) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .23

Marshall v Southampton & SWHAHA (Teaching) (Case C-91/92)
[1986] ECR 723  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .57

Mavrommatis Palestine Concessions (Jurisdiction) case (1924) PCIJ  . . . . . . . . . . .535, 536

Mellenger v New Brunswick Development Corporation [1971] 1 WLR 604  . . . . . . . .292

Merge Claim [1955] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .359

Metalsa Srl v Italy (Case C-312/91) [1993] ECR I-3751  . . . . . . . . . . . . . . . . . . . . . . . . . . . .55

Metliss v National Bank of Greece [1958] AC 509  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .298

Military and Paramilitary Activities in and against Nicaragua 
(Jurisdiction) case [1984] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .559

Military and Paramilitary Activities in and against Nicaragua 
(Merits) case [1986] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .76, 98, 100, 152,

342, 378, 595, 596,
605, 608, 646, 650, 738

xix



Miller v California (1971) 413 US 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .275

Ministère public et direction du travail et l’emploi v Levy 
(Case C-158/91) [1993] ECR I-4287 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .51, 52

Minquiers and Ecrehos case see France v UK

Mostyn v Fabrigas (1774) 98 ER 1021  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .265

Mund and Fester v Hatrex International Transport (Case C-389/92)
[1994] ECR 1-467;  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .49

Nakajima All Precision Co v Council (Case C-69/89) [1991] ECR I-2069  . . . . . . . . . . . .50

Namibia opinion [1971] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .153, 199, 556

Nationality Decrees in Tunis and Morocco case (1923) PCIJ Ser B, No 4 . . . . . . . . . . . .278

Naulilaa Arbitration see Germany v Portugal

Naylor Benzon Ltd v Krainische Ind Ges [1918] 1 KB 331  . . . . . . . . . . . . . . . . . . . . . . . .147

Neer Claim (1926) RIAA 60  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .356

Netherlands v US (1928) 2 RIAA 829  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .226–28, 238, 244

New Zealand v France [1974] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .126, 387, 649, 792

North Sea Continental Shelf cases see Federal Republic of Germany v 
Denmark; Federal Republic of Germany v The Netherlands

Norway v Denmark (1933) PCIJ Ser A/B, No 53 . . . . . . . . . . . .126, 131, 143, 224, 225, 235

Norwegian Loans case [1957] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .360, 558

Nottebohm case [1955] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .278, 358

Nova (Jersey) Knit Ltd v Kammgarnspinnerei [1977] 1 WLR 713  . . . . . . . . . . . . . . . . .294

Nuclear Tests cases see Australia v France

Nuclear Tests cases see New Zealand v France

Office Nationale de l’Emploi v Kziber (Case C-18/90) [1991] ECR I-199  . . . . . . . . . . . .53

Office Nationale de l’Emploi v Minne (Case C-13/93) [1994] ECR I-371 . . . . . . . . . . . . .51

Pabst & Richarz KZ v Hauptzollamt Oldenburg (Case 17/81) [1982] ECR 1331  . . . . . .55

Panevezys-Saldutiskis case (1939) PCIJ Ser A/B, No 76 . . . . . . . . . . . . . . . . . . . . . . . . . .357

Paquet Habana, The 175 US 677 (1900)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .256

Parlement Belge, The (1880) 5 PD 197  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290

Paulo Faccini Dori v Recreb Srl (Case C-91/92) [1994] ECR I-3325  . . . . . . . . . . . . . . . . .57

Philippine Admiral, The [1977] AC 373  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290

Playboy Enterprises Inc v Frena, 839 F Supp 1552 (Md Fla 1993)  . . . . . . . . . . . . . . . . . .273

Polydor Ltd v Harlequin Record Shops Ltd (Case 270/80) 
[1982] ECR 329  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .48, 52, 54, 55, 57

Porto Alexandre, The (1920) AC 30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290

Sourcebook on Public International Law

xx



Table of Cases

Post Office v Estuary Radio [1968] 2 QB 740 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .374, 375

Public Prosecutor v Y, Supreme Court, 1957 (1961) 24 Int L Rep 265 . . . . . . . . . . . . . . .257

R v Keyn (The Franconia) (1876) 2 Ex D 63  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .40, 41

R v Ministry of Agriculture, Fisheries and Food ex p Anastasiou 
(Case C-432/92) [1994] ECR I-3087 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .53

R v Plymouth Justices ex p Driver [1986] 1 QB 95  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .285

R v Secretary of State for the Home Department ex p Brind [1991] 1 AC 696  . . . . . . . .45

R v Secretary of State for Transport ex p Factortame (No 2) [1991] 1 AC 603 . . . . . . . . .44

Radio Telefis Eireann and Independent Television Publications v 
Commission (Cases C-241/91P and C-242/91P) [1995] ECR I-743  . . . . . . . . . . . . . .52

Rahimtoola v Nizam of Hyderabad [1958] AC 379  . . . . . . . . . . . . . . . . . . . . . . . . . .290, 299

Rainbow Warrior Arbitration (1987) 26 ILM 1346  . . . . . . . . . . . . . . . . . . . . . . . . . . .341, 368

Religious Technology Center v Netcom, No C95-20091 
RMW (ND Cal, 3 March 1995) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .273

Reparation for Injuries Suffered in the Service of the United 
Nations case [1949] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10, 175, 199

Republic of Somaila v Woodhouse Drake and Carey SA [1993] QB 54  . . . . . . . . . . . . .219

Reservations to the Convention on Genocide case [1951] ICJ Rep  . . . . . . . . . . . . .135, 565

Right of Passage over Indian Territory (Merits) [1960] ICJ Rep  . . .73, 77, 78, 85, 245, 246

Rights of US Nationals in Morocco case [1952] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . .197

Rindos v Hardwick No 940164 (31 March 1994)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .274

River Oder case (1929) PCIJ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .144

SIOT v Ministero delle Finanze [1983] ECR 731  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50

Saloman v Commissioners of Customs and Excise [1967] 2 QB 116 . . . . . . . . . . . . . . . . .44

Schooner Exchange, The v McFaddon (1812) 11 US (7 Cranch) 116 . . . .259, 270, 287, 288

Serbian Loans case (1929) YBILC 1949, p 286  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .38

Sevince v Staatssecretaris van Justitie (Case C-192/89) 
[1990] ECR I-3461 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .47, 48, 53, 56

Shaw v DPP [1962] AC 220 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .147

Short v Iran (1988) AJIL 140  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .345

Smith v US 507 US 197, 122 L Ed 2d, 548 (1993) . . . . . . . . . . . . . . . . . . . . .265, 266, 269, 271

Somchai Liangsiriprasert v Government of the USA [1990] 3 WLR 606  . . . . . . . . . . . .255

South West Africa case [1950] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .92, 130

South West Africa cases [1962] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .16, 17

South West Africa cases see Ethiopia and Liberia v South Africa 

Sovereignty of Certain Frontier Land case [1959] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . .129

Sowerby v Smith [1884] LR 9 CP 524  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .293

xxi



Spain v France (1957) 24 ILR 101  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .810

Stanley v Georgia, 394 US 557 (1969)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .275

Swiss-Israel Trade Bank v Government of Malta [1972] 1 Lloyd’s Rep 497  . . . . . . . . .292

Techt v Hughes (1920) New York CA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .157

Tel-Oren v Libyan Arab Republic 765 F 2d 774 (1984)  . . . . . . . . . . . . . . . . . . . . . . . . . . .196

Temple of Preah Vihear case [1962] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .92, 368

Texaco Overseas Petroleum Co v Libya (1978) 17 ILM 1  . . . . . . . . . . . . . . . . . . . . . . . . . .96

Thai-Europe Tapioca Service Ltd v Government of Pakistan 
[1975] 1 WLR 1485  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .298

The Queen v Jameson [1896] 2 QB 425  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .251

Timberlane Lumber Co v Bank of America [1976–97] ILR 66  . . . . . . . . . . . . . . . . . . . . .276

Tokyo Suikosha case (1979) 13 Japanese Ann of IL 113  . . . . . . . . . . . . . . . . . . . . . . . . . .153

Trail Smelter Arbitration see US v Canada

Treacey v DPP [1971] AC 537 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .254

Trendtex Trading Corporation v Central Bank of Nigeria 
[1977] QB 578; 2 WLR 356  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .42, 43, 290

UK v Iceland [1974] ICJ Rep . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .156, 162, 294, 382

Union Bridge Company Claim (1924) RIAA 138  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .343

US Diplomatic and Consular Staff in Teheran case [1980] ICJ Rep  . . . . .314–16, 341, 558

US ex rel Claussen v Day 279 US 398 (1929)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .265

US v Aluminium Co of America (1945) 148 F 28 147 . . . . . . . . . . . . . . . . . . . . . . . . .276, 277

US v Alvarez-Machain [1992] 95 ILR 355  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .280, 285

US v Canada (1941) 3 RIAA 1905; 1965–66 (Arbitral Tribunal)  . . . . . . . . . . . . . . . .791, 809

US v Dollfus Mieg & Cie [1952] AC 582 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .299, 300

US v Escamilla 467 F 2d 341 (4th Cir 1972)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .265

US v Gonzales (1986) 80 AJIL 653  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .105

US v Mexico (1911) 5 AJIL 782  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .239

US v Rodriguez 182 F Supp 479 (SD Cal 1960)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .258

US v Yunis (1989) 83 AJIL 94  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .279, 285

Van Gend en Loos v Nederlandse Administratie der Belastingen 
(Case 26/62) [1963] ECR 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .52

Voting Procedure case (South West Africa) [1955] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . .738

West Rand Central Gold Mining Co v R [1905] 2 KB 391  . . . . . . . . . . . . . . . . . . . . . . . . . .41

Western Sahara case [1975] ICJ Rep  . . . . . . . . . . . . . . . . . . . . . . . . . . .215, 224, 564, 565, 724

Wimbledon case (1923) PCIJ Ser A, No 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .65

Sourcebook on Public International Law

xxii



Table of Cases

Woodpulp case see Ahlstrom Osakeyhtio v Commission

Yeager v Iran [1987] 17 Iran-US Claims Tribunal Reports  . . . . . . . . . . . . . . . . . . . . . . . .342

Yessenin-Volpin v Novosti Press Agency, Tass Agency and 
the Daily World (1978) 443 F Sup 849  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .296

Youman’s Claim (1926) RIAA 110 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .343

Yousfi v Belgian State (Case C-58/93) [1994] ECR I-1353 . . . . . . . . . . . . . . . . . . . . . . . . . .52

Zoulika Krid v Caisse Nationale d’Assurances Vieillesse des 
Travailleurs Salaries (Case C-103/94) [1995] ECR I-719  . . . . . . . . . . . . . . . . . . . . . . . .55

xxiii





xxv

Arbitration Act 1950 ...........................294, 301
s 1(1)...........................................................294

Army Act 1955
s 70 .............................................................278

Broadcasting Act 1981 ..................................45

Carriage by Air Act 1961..............................44

Civil Jurisdiction and Judgments 
Act 1982.....................................................254

Customs and Excise Act 1952 .....................44

Customs and Excise Management 
Act 1979
s 170 ...........................................................276

Diplomatic Privileges 
Act 1964 ......................................44, 291, 316

European Communities Act 1972 ..............43

Extradition Act 1989 ...................................283

Federal Tort Claims Act (US)............266, 269

Foreign Sovereign Immunities 
Act 1976 (US) ...................................289, 301

General Act on Pacific Settlement 
of International Disputes 1928........538–40

Kiribati Act 1979..........................................248

Nazi and Nazi Collaborators 
(Punishment) Law 1951 (Israel)............282

Protection of Trading Interests 
Act 1980.....................................................277

Single European Act 1986
Art 25.........................................................810

Slave Trade Act 1873
s 26 .............................................................281

State Immunity Act 1978 ...........290, 295, 296
s 1 .......................................................291, 293
ss 2–11........................................................293
s 2 ...............................................................294
s 3 ..............................................291, 293, 294,

296, 297, 301
s 4 .......................................................294, 297
ss 5–7 .................................................296, 297
s 5 ...............................................................297
s 6 ...............................................................298
s 6(2)...........................................................298
s 7 ...............................................................300
s 8 ...............................................................300
s 9 ...............................................................301
s 10 .............................................................301
s 11 .............................................................302
s 14(1) ................................................292, 295
s 14(1)(a)....................................................291
s 14(5) ................................................292, 293
s 14(6).........................................................293
s 17(1).........................................................293
s 20 .............................................................291
s 21 .............................................................291

Status of Ciskei Act 1981 
(South Africa)...........................................220

Statute of the International 
Court of Justice ..................................544–55
Art 2 ...........................................................555
Art 17(2) ....................................................556
Art 26.................................................556, 808
Art 34.........................................................557
Art 36(1) ....................................................557
Art 36(2) ..............................................557–59
Art 36(3) ....................................................558
Art 36(6) ............................................558, 559
Art 38 ..............63, 64, 72, 85, 93–95, 98, 738
Art 38(1) ....................................................567
Art 38(1)(b) .................................................78
Art 38(1)(c) ...............................39, 84–86, 90
Art 38(2) ..............................................93, 567
Art 41...................................................560–62
Art 53.........................................................568
Art 59.............................................63, 94, 567

TABLE OF STATUTES



Art 60.........................................................567
Art 61.........................................................567
Art 62.................................................559, 560
Art 63.........................................................559
Art 65(1) ....................................562, 563, 565

Territorial Waters Jurisdiction 
Act 1878.......................................................41

Sourcebook on Public International Law

xxvi



TABLE OF INTERNATIONAL CONVENTIONS
AND OTHER DOCUMENTS

Agreement Governing the Activities of States on the Moon and 
Other Celestial Bodies 1979  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .500, 508–15

Agreement on the Rescue of Astronauts, the Return of Astronauts 
and the Return of Objects Launched into Outer Space 1968  . . . . . . . . . . . .500, 505–08

Antarctic Treaty 1959  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .65, 139, 244,
264, 266–70, 645,

654, 656, 657, 793, 851

Biological Weapons Convention 1972  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .668

Brussels Convention on Jurisdiction and the Enforcement of 
Judgments in Civil and Commercial Matters 1968  . . . . . . . . . . . . . . . . . . . .49, 253, 254

Charter of Economic Rights and Duties of States 1974  . . . . . . . . . . . . . . . . . . . .774–83, 800

Chemical Weapons Convention 1992 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .668

Chicago Convention on Internal Civil Aviation 1944  . . . . . . . . . . . . . . . . . . . . . . . . .483–85

Chicago Internal Air Services Transit Agreement 1944  . . . . . . . . . . . . . . . . . . . . . . .485–86

Convention for the Conservation of Antarctic Seals 1972  . . . . . . . . . . . . . . . . . . . . . . . .851
Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .268

Convention for the Prevention of Marine Pollution by Dumping 
from Ships and Aircraft 1972 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .820

Convention for the Prevention of Marine Pollution from Land 
Based Sources 1974
Art 4(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .809

Convention for the Prevention of Pollution by Ships 1973 . . . . . . . . . . . . . . . . . . . . . . . .820

Convention on Assistance in Case of Nuclear Accident or 
Radiological Emergency 1986  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .833

Convention on Biological Diversity 1992 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .849–51

Convention on Early Notification of Nuclear Accident 1986 . . . . . . . . . . . . . . . . . . . . . .833

Convention on Fishing and the Conservation of the Living 
Resources of the High Seas 1958  . . . . . . . . . . . . . . . . . . . . . . .369, 382, 405–10, 819, 851

Convention on International Liability for Damage Caused 
by Space Objects 1972  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .500, 516–23

Convention on International Trade in Endangered Species 
of Wild Fauna and Flora 1973  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .837, 838, 843–48

Convention on Long-Range Transboundary Air Pollution 1979  . . . . . . . . . . . . . . .810–16
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .811

Convention on Registration of Objects Launched into Space 1975 . . . . . . . . . .500, 515–16

Convention on the Conservation of Antarctic Marine 
Living Resources 1980 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .851

Convention on the Conservation of Migratory Species of 
Wild Animals 1980  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .838, 848–49

xxvii



Convention on the Continental Shelf 1958  . . . . . . . . . . . . . . . . . . . . . . .75, 369, 384, 411–14
Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .384
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .137, 385

Convention on the Elimination of Racial Discrimination 1966  . . . . . . . . . . . . . . . . . . . .721
Art 20  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .136

Convention on the High Seas 1958  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .369, 398–405
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386
Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386, 387
Art 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .387, 388
Art 11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281, 388
Art 19  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281
Art 23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .389
Art 110  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .390

Convention on the International Regulations for Preventing 
Collisions at Sea 1972  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .390

Convention on the Prevention and Punishment of the 
Crime of Genocide 1948 . . . . . . . . . . . . . . . . . . . . . . . . . . . .167–69, 647, 661, 674–78, 720
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .135

Convention on the Prevention of Marine Pollution by 
Dumping of Wastes and other Matters 1972  . . . . . . . . . . . . . . . . . . . . . . . . . . . .820, 833

Convention on the Privileges and Immunities of the 
United Nations 1946  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .176, 319, 565

Convention on the Prohibition of Military Use of 
Environmental Modification Techniques 1977  . . . . . . . . . . . . . . . . . . . . . . . . . .176, 668

Convention on the Regulation of Antarctic Mineral Resource Activities 1988
Art 2.11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .269

Convention on the Settlement of Investment Disputes 1964  . . . . . . . . . . . . . . . . . . . . . .543

Convention on the Territorial Sea and the Contiguous Zone 1958 . . . . . . . . . .369, 392–98
Art 3–11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371
Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371
Art 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .372, 377
Art 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .374
Art 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 10(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 11(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .380
Art 13  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371, 375
Art 14(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .380
Art 14(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .381
Art 16(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .381
Art 24  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .382

Sourcebook on Public International Law

xxviii



Table of International Conventions and Other Documents

Convention on Unlawful Acts Against Maritime Navigation 1988
Art 16(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .557

Convention on Valuation of Goods for Customs Services 1950  . . . . . . . . . . . . . . . . . . . .44

Convention on Wetlands of International Importance 1971  . . . . . . . . . . . . . . . . . . .837–40

Covenant of the League of Nations 1919  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .591–94
Art 14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .87
Art 22  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .198, 679
Art 23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .680

Declaration on Principals of International Law concerning 
Friendly Relations and Co-operation among States 
in accordance with the UN Charter 1970  . . . . . . . . . . . . . . . . . . . . . . . .525–35, 595, 596,

601, 611, 612, 665

Declaration on the Establishment of a New International 
Economic Order 1974  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .783–85

Declaration on the Human Environment (the Stockholm 
Declaration) 1972 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .795–800, 810, 811, 833

Declaration on the Inadmissability of Intervention in the 
Domestic Affairs of States and the Protection of their 
Independence and Sovereignty 1965  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .598, 608, 611

Declaration on the Right to Development 1986  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .770–73

European Convention on Human Rights 1950 . . . . . . . . . . . . . . . . . . . . . . . .45, 50, 721, 730
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .249
Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .722
Art 10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .45
Art 19–56  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .730

European Convention on State Immunity 1972  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .290
Art 1–14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .292
Art 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .293
Art 28  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .292

Framework Convention on Climate Change 1992 . . . . . . . . . . . . . . . . . . . . . . . . . . . .817–19

General Treaty for the Renunciation of War 1928  . . . . . . . . . . . . . . . . . . . . . . . . . . .594, 595

Geneva Convention 1958  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .69, 70
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .68
Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .68
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .68
Art 13  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .68

Geneva Conventions on the Protection of War Victims 1949  . . . . . . . . .148, 157, 210, 626,
659, 661, 671–73, 675

Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .627

xxix



Geneva Gas Protocol 1925  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .629–630, 653, 659, 668

Geneva Protocol I 1977  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .626, 627, 660, 661, 670, 671, 675
Art 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .670
Art 35(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .648, 649
Art 40  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .671
Art 52  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .670
Art 54  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .671
Art 55  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .649, 668
Art 57  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .670
Art 65  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .670
Art 69–71  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .671
Art 75  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .671
Art 79  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .672

Geneva Protocol II 1977  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .626–28, 661, 671

Hague Convention for the Pacific Settlement of Disputes 1899  . . .626, 627, 653, 659, 660
Art 9–14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .541
Art 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .542

Hague Convention for the Pacific Settlement of Disputes 1907  . . . . . . . . . . .626, 629, 653,
659, 661, 662

Art 9–35  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .541
Art 22  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .659
Art 23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .660
Art 37  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .542

Hague Convention for the Suppression of Unlawful Seizure of Aircraft 1970 . . . .491–94

Hague Convention on the Conflict of Nationality Laws 1930
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .278
Art 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .358

Hague Convention on the Recognition of Divorces and Legal Separations 1970  . . . .254

Helsinki Declaration 1975 (Final Act of the Conference on Security 
an Co-operation in Europe) . . . . . . . . . . . . . . . . . . . . . . . .99, 130, 192, 526, 598, 665, 722

ILC Draft Articles on State Responsibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .321–38, 361
Art 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .340, 356, 357
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .341
Art 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .341
Art 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .341, 342
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .341
Art 10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .343
Art 11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .343, 344
Art 14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .344
Art 19  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .345
Art 19(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .345
Art 19(3)(d)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .793
Art 33  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .362, 363

Sourcebook on Public International Law

xxx



Table of International Conventions and Other Documents

ILC Draft Code of Crimes against the Peace and Security of Mankind . . . . . . . . . .346–55

ILO Convention 1948 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .51

International Convention for the Safety of Life at Sea 1974  . . . . . . . . . . . . . . . . . . . . . . .390

International Convention on Civil Liability for Oil Pollution Damage 1969 . . . . . . . . .820

International Convention on the Elimination of all Forms 
of Racial Discrimination 1986
Art 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .713
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .713
Art 19  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .133

International Convention on the Establishment of an International Fund 
for Compensation for Oil Pollution Damage 1971  . . . . . . . . . . . . . . . . . . . . . . . . . . .820

International Covenant on Civil and Political Rights 1966  . . . . . . . . . . . . . . . . . . . . . . . .65,
189, 695–709, 720, 724

Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .193, 194
Art 2(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .149
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .695
Art 6(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .647
Art 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .695
Art 27  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .724
Art 40  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .729
Art 41  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .729

International Covenant on Economic, Social and Cultural 
Rights 1966  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .189, 687–95, 720, 724, 729
Art 2(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .727

Law of the Sea Convention 1982  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .99, 369, 370, 414–81,
543, 793, 820–32, 851

Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .379
Art 4–11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371
Art 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .376
Art 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .372
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .374
Art 11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 13(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .380
Art 16  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .371
Art 18  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .380
Art 19  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .381
Art 46  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .377
Art 47  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .377
Art 51–53  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .379
Art 57  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .383
Art 77(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .384
Art 79  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .384

xxxi



Art 83  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386
Art 86  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386
Art 87  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386, 387
Art 88  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .387
Art 89  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .386
Art 91  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 92  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .387
Art 97  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 100  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 101  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .388
Art 105  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281
Art 109(3)(4)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .389
Art 111  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .389
Art 121(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .375
Art 121(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .376
Art 194(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .809

Lugano Convention 1989  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .254

Montevideo Convention on the Rights and Duties of States 1933  . . . . . . . . . . .67, 181–83
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .185, 208
Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .202
Art 6  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .203
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .356

Montevideo Convention on the Rights and Duties of States 1939  . . . . . . . . . . . . . . . . . .67

Montreal Convention for the Suppression of Unlawful Acts 
Against the Safety of Civil Aviation 1971  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .494–99

North Atlantic Treaty Agreement 1951  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .303

Paris Convention on the Regulation of Aerial Navigation 1919  . . . . . . . . . . . . . . . . . . .483

Peace Treaty of Paris 1763 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .248

Refugee Convention 1951  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .284

Rio Declaration on Environment and Development 1992  . . . . . . . . .793, 805–08, 810, 837

Singapore Ministerial Declaration 1996  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .751–57

Slavery Convention 1926  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .281, 720

Tokyo Convention on Offences and Certain Other Acts 
Committed on Board Aircraft 1963  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .487–91

Treaty of Paris 1898  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .228

Treaty of Rome 1957  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .722, 740
Art 177  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .46

Sourcebook on Public International Law

xxxii



Table of International Conventions and Other Documents

Art 177(1)(b)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .47
Art 228  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .46, 49
Art 228(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .48
Art 234  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .46, 51, 52
Art 238  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50

Treaty of Saint-Germain 1919
Art 88  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .186

Treaty of Versailles (Kiel Canal) 1919 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .139, 144
Art 380  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .65, 66

Treaty on Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, Including the 
Moon and Other Celestial Bodies 1967 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .266, 267, 270,

500–05, 645, 654

Treaty on the Non-Proliferation of Nuclear Weapons 1968  . . . . . . .641–45, 651, 653, 655,
656, 665, 666

UN Charter 1945  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .157, 568–90, 613, 681
Art 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .176, 188, 595, 513
Art 1(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .724, 727
Art 1(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .681, 727
Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .176, 613
Art 2(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .183
Art 2(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .665
Art 2(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .595
Art 2(4)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .151, 241, 595, 596, 600–02,

605, 612, 650, 652, 667
Art 2(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95
Art 2(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .183
Art 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .566
Art 4(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .184
Art 10  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .96, 563
Art 11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .563
Art 13  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .563
Art 13(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .98
Art 14  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .568
Art 17  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95
Art 24  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .568
Art 33  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .119, 165
Art 34  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .568
Art 36  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .621
Art 37  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .621
Art 39  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .614, 616
Art 40  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .614
Art 41  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .614, 616, 617, 619
Art 42  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .614, 616, 617, 619, 650
Art 43  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .596, 616, 617
Art 46  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .619

xxxiii



Art 47  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .619
Art 51 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .597, 601, 602, 605, 606, 619

650, 651, 655, 664
Art 52  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .568
Art 53  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .623
Art 55  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .149, 188, 681, 727
Art 56  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .149, 681, 727
Art 68  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .682
Art 76  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .199
Art 91  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .562
Art 92  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .565
Art 93  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .557
Art 94  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .557
Art 96  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .563, 564
Art 100  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .178, 179
Art 102  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .130, 133
Art 103  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .111, 149

UN General Assembly Resolutions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .95–97
44/23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1
47/47  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .649
48/91  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .713
49/75K  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .652
50/157  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .716
50/167  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .714
51/157  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1

Resolution on Permanent Sovereignty over Natural
Resources 1962  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .786–88

Resolution on Permanent Sovereignty over Natural
Resources 1973  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .789

Resolution on the Definition of Aggression 1974 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .614–15

Universal Declaration of Human Rights 1948  . . . . . . . . . . . . . . . . . . . . . . . .682–87, 718–24
Art 21  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .724

US Constitution
Art VI  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .45

Unification Treaty between FRG and GDR 1990  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .166

Vienna Convention for the Protection of the Ozone Layer 1985  . . . . . . . . . . . . . . . .816–17

Vienna Convention on Consular Relations 1963  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318
Art 23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .319

Vienna Convention on Diplomatic Relations 1961  . . . . . . . . . . . . . . . .44, 303–14, 316, 628
Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .316
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .316
Art 22  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .316
Art 24  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318
Art 26  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318

Sourcebook on Public International Law

xxxiv



Table of International Conventions and Other Documents

Art 27  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318
Art 29  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .317
Art 31  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .317
Art 32  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .318
Art 41  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .317
Art 44  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .315
Art 45  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .315

Vienna Convention on the Law of Treaties 1969  . . . . . . . . . . . . . . . . . .44, 53, 101, 103–28,
133, 144, 212, 628, 661

Art 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .132
Art 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .128
Art 7  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .131
Art 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .131
Art 9  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .131
Art 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .132
Art 18  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .132, 138
Art 19–23  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .136
Art 21  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .137
Art 26  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .137, 665
Art 27  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .38
Art 28  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .138
Art 29  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .138
Art 30  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .138
Art 31  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .142–44
Art 32  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .142, 144
Art 34  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .83, 139, 269
Art 35  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .139
Art 36  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .139
Art 40  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .141
Art 41  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .142
Art 45  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .152
Art 48  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .145
Art 49  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .145
Art 50  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .145
Art 51  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .145
Art 52  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .145
Art 53  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .100, 153
Art 54–59  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .155
Art 60  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .159
Art 61  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .155–58, 161
Art 62  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .156, 158, 162
Art 62(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .166
Art 63  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .156
Art 64  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .154
Art 65  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .154
Art 65–67  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .163
Art 66  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .165
Art 69  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .154

xxxv



Art 70  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .157
Art 71  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .154
Art 80  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .133

Vienna Convention on the Law of Treaties between States
and International Organisations or between International
Organisations 1986  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .53, 100, 103, 125
Art 2(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .104

Vienna Convention on the Succession of States with
Respect of Treaties 1978  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50, 103, 165, 245
Art 11  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .170
Art 12  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .170–72
Art 15  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .166
Art 16  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .166
Art 34  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .170, 171
Art 34(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .173

Warsaw Convention for the Unification of Certain Regulations
concerning International Air Travel 1929  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .44, 499
Art 20  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .499

Weaponry Convention and Protocols 1981 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .630–40, 659

World Charter for Nature 1982  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .835–37

World Heritage Convention 1972 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .376, 837, 838, 840–43

World Trade Organisation Agreement 1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .742–50

Sourcebook on Public International Law

xxxvi



1

States and law faculties of higher educational institutions are encouraged to
include international law as a core subject in their curricula. They are also
encouraged to introduce courses in international law for students studying law,
political science, social sciences and other relevant disciplines; they should study
the possibility of introducing topics of international law in the curricula of
schools at the primary and secondary levels. They should also consider
introducing public international law courses geared towards career training and
the establishment of clinical programmes in various areas of international law.
Co-operation between institutions at the university level among developing
countries, on the one hand, and their co-operation with those of developed
countries, on the other, should be encouraged.1

On 17 November 1989 the UN General Assembly passed Resolution 44/23 by
which it declared the period 1990–99 the United Nations Decade of
International Law. Among the purposes of the Decade are the promotion of the
acceptance of and respect for the principles of international law and the
encouragement of the teaching, study, dissemination and wider appreciation of
international law. The adoption of the resolution by the 183 member states of
the United Nations indicates the ever-increasing significance of international
law. 

The purpose of this Sourcebook is to provide a clear and comprehensive
guide to the major topics of international law. It has been the author’s aim to
include all the up-to-date material necessary for the reader to achieve the level
of discussion expected of a good student during classes and for the preparation
for examinations. It is hoped that this Sourcebook can be used both as a
textbook and as a cases and materials book. International law is a subject for
which a Sourcebook is particularly appropriate: the sources of its rules are
numerous and diverse and many of these sources are not always readily
available in the standard law library. The Sourcebook has been written so as to
provide an entire and comprehensive undergraduate course in public
international law, although it should also prove useful to those who simply
wish to find a particular source.

This chapter provides a general introduction to the subject of international
law by examining the definition, nature and scope of the subject. It is also useful
at this stage to place modern international law in its historical context by tracing
its development over the last three centuries.

A new and very small sovereign state was admitted as a member of the United
Nations in the 1970s. Within the United Nations the de facto position is that each
sovereign state is equal and has one vote in the United Nations General
Assembly, even though beneath that technical equality the usual hierarchy exists
with the richest and most powerful states exerting the most influence. The newly
appointed representative from the newly independent state did not initially
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1 Resolution adopted by the United Nations General Assembly – Resolution 51/157 United
Nations Decade of International Law (A/RES/51/157 16 December 1996).



grasp that the quality was supposed only to be formal. Consequently he or she
spoke at length on every topic which fell for debate to the obvious chagrin of the
representatives of the larger and greater states. At last, in considerable
frustration, he was taken off into the office of a delegate of one of the great states,
upon the wall of which hung a large map of the world. The ‘Important Delegate’
explained to the unimportant new representative his position by showing the
vast area of the map covered by such states as the US, Canada, Ghana, and even
New Zealand, when compared to the tiny dots which represented the new
delegate’s country. The new delegate’s immediate response was to ask a question
– ‘who drew that map?2

The question ‘who drew that map?’ can partially be answered by an investigation
of the historical development of international law. Closely linked to the
question of ‘who’ are the questions of ‘how’ and ‘why’ which will also be
addressed in this chapter. With a grasp of the theoretical underpinnings, the
‘map’ of international law, investigated in subsequent chapters, will be more
understandable.

1.1 Historical development
The modern system of international law is a product, roughly speaking, of only
the last four hundred years. It grew to some extent out of the usages and
practices of modern European states in their intercourse and communications,
while it still bears witness to the influence of writers and jurists of the sixteenth,
seventeenth, and eighteenth centuries, who first formulated some of its most
fundamental tenets. Moreover, it remains tinged with concepts such as national
and territorial sovereignty, and the perfect equality and independence of states,
that owe their force to political theories underlying the modern European state
system, although, curiously enough, some of these concepts have commanded
the support of newly emerged non-European states.
But any historical account of the system must being with earliest times, for even
in the period of antiquity rules of conduct to regulate the relations between
independent communities were felt necessary and emerged from the usages
observed by these communities in their mutual relations. Treaties, the
immunities of ambassadors, and certain laws and usages of war are to be found
many centuries before the dawn of Christianity, for example in ancient Egypt
and India, while there were historical cases of recourse to arbitration and
mediations in ancient China and in the early Islamic world, although it would be
wrong to regard these early instances as representing any serious contribution
towards the evolution of the modern system of international law.3

The Law of Nations, or International Law, may be defined as the body of rules
and principles of action which are binding upon civilised states in their relations
with one another. Rules which may be described as international law are to be
found in the history of both the ancient and medieval worlds; for ever since men
began to organise their common life in political communities they have felt the
need of some system of rules, however rudimentary, to regulate their inter-
community relations. But as a definite branch of jurisprudence the system which
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2 Mansell, Meteyard and Thomson, A Critical Introduction to Law, 1995, London: Cavendish
Publishing at p 1.

3 IA Shearer,  Starke’s International Law, 11th edn, 1994, London: Butterworths at p 7.
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we now know as international law is modern, dating only from the 16th and 17th
centuries, for its special character has been determined by that of the modern
European state system, which was itself shaped in the ferment of the Renaissance
and the Reformation.4

The origin of the international community in its present structure and
configuration is usually traced back to the Peace of Westphalia (1648), which
concluded the ferocious and sanguinary Thirty Years War. However, it was not
then that international intercourse between groups and nations started. From
time immemorial there had been consular and diplomatic relations between
different communities, as well as treaties of war and peace and treaties of
alliance; reprisals had been regulated for many years, and during the Middle
Ages a body of law on the conduct of belligerent hostilities had gradually
evolved. A peace treaty going back to approximately 3100 BC has come to light –
concluded in the Sumerian language between Eannatum, the victorious ruler of
the Mesopotamian city state of Lagash, and the representatives of Umma,
another Mesopotamian city state, which had been defeated. And yet all these
relations were radically different from current international dealings, for the
body politic itself was different.5

It can be seen that there is widespread agreement that the modern system of
international law developed from Western European origins. With the gradual
break up of the Holy Roman Empire after 1648, states such as England, the
Netherlands, France and Spain became strong and independent from any
superior authority. Without the influence of Papal or Imperial laws, new rules
were developed to govern inter-state relations. These rules owed much to
doctrines of canon law and of Roman law. The basis of the system was the
consensus of equal, independent sovereign states and the rules could therefore
be created by express agreement or develop out of a continued common
practice. Holding such a view of the development of international law has
important consequences both for the nature and definition of international law6

and for the sources of international law.7 However, while the perception of
modern international law as a phenomenon of medieval Western European
origins tends to be the prevailing one there are those who take a different view:

As all the introductory historical sections of the leading textbooks agree, it was
not until this time8 that there appeared, in the shape of nation states possessing
unlimited sovereignty, those subjects of international law which, together with
the simultaneously and universally blossoming theoretical study of
constitutional and international law, provided the doctrinal bases for a legally
ordered system of states. At this time the only open question was the date when
the international law of the modern era was supposed to have begun. After some
hesitation, a willingness was expressed to go back a good century before Grotius,
to Charles VII’s Italian Campaign of 1649, to Machiavelli and Bodin, to the
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4 JL Brierly, The Law of Nations, An Introduction to the International Law of Peace, 6th edn, 1963,
Oxford: Oxford University Press at p 1.

5 Antonio Cassese, International Law in a Divided World, 1986, Oxford: Oxford University Press
at p 34.

6 See, for example, the views expressed by Hall, Westlake and Oppenheim at p 9.
7 Discussed in Chapter 3.
8 ie the modern era – post 1648.


