
state. (See table 5.3.) Results were closest in Sullivan County in the
Catskills, and in Monroe County, including the City of Rochester. In
Monroe County there was extensive public television programming on the
question, where Tom Golisano financed a supportive media campaign. 

The 4,202,593 voters who came to the polls on election day com-
prised 39.8 percent of the 10,550,560 New Yorkers who were registered.
Of those who entered voting booths across the state, a total of 2,508,805
citizens were recorded on the convention question. Turnout plummeted
and drop-off from the top of the ballot had decreased over the decades.
As a result, the size of the electorate voting on the question remained
remarkably stable for much of the twentieth century. The 1997 vote
marked the first time in the century that a majority of those voting on the
question in New York City did not favor a convention.68 In fact, only 14
percent of voters in New York City favored a convention, compared to
26.1 percent of voters outside of the City. As earlier noted, the mandatory
convention question was defeated by a vote of 1,579,390 to 929,415. The
majority comprised 15 percent of those registered to vote in the state;
37.5 percent of those voting in the election; and 62.9 percent of those
recorded on the question.69

Lessons Learned 

State legislators traditionally dislike constitutional conventions, especially
those that are unlimited. It is their powers and prerogatives that are likely
to be at stake when these are held. Legislatures can refuse to call conven-
tions themselves and—as in New York in 1997—resist their being called

163Gerald Benjamin

TABLE 5.3
Voting Participation on Proposition Questions in New York, 1997

Vote

Question Yes No Total

Constitutional Convention 929,415 1,579,390 2,508,805
Monetary Jurisdiction of Courts 1,074,603 1,359,910 2,434,513
Civil Service Veteran’s Bonus 1,663,611 883,312 2,546,923
$2.4 Billion School Bond 1,265,150 1,430,830 2,695,980

Source: New York State Board of Elections, www.elections.state,ny.us/elections/1997/.
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TABLE 5.4 
New York State, November 4, 1997, General Election Referendum Question Vote:

“Shall there be a convention to revise the constitution and amend the same?”

Blank,
County Yes No Void Total

Albany 26,148 48,654 21,293 96,095
Allegany 2,491 6,195 3,022 11,708
Broome 13,186 25,446 8,351 46,983
Cattaraugus 4,446 13,271 7,478 25,195
Cayuga 3,597 10,620 5,807 20,024
Chautauqua 9,900 19,199 13,054 42,153
Chemung 5,597 7,492 5,156 18,245
Chenango 2,902 6,580 2,901 12,383
Clinton 6,987 10,226 7,775 24,988
Columbia 5,013 9,815 4,820 19,648
Cortland 3,295 6,893 4,270 14,458
Delaware 3,246 6,635 3,429 13,310
Dutchess 17,504 27,018 12,769 57,291
Erie 82,458 131,759 84,343 298,560
Essex 4,252 5,876 5,734 15,862
Franklin 2,968 5,970 5,477 14,415
Fulton 3,306 8,026 3,709 15,041
Genesee 4,496 7,047 2,673 14,216
Greene 3,660 7,598 4,137 15,395
Hamilton 857 1,884 1,071 3,812
Herkimer 4,091 7,666 4,946 16,703
Jefferson 6,550 9,612 5,566 21,728
Lewis 1,622 3,635 2,442 7,699
Livingston 7,017 8,640 3,876 19,533
Madison 4,020 8,637 5,601 18,258
Monroe 72,874 73,172 29,899 175,945
Montgomery 3,589 7,242 3,628 14,459
Nassau 61,275 135,894 126,341 323,510
Niagara 16,143 29,143 15,694 60,980
Oneida 16,876 25,978 24,364 67,218
Onondaga 30,566 55,890 30,401 116,857
Ontario 9,918 12,406 4,876 27,200
Orange 22,353 28,162 23,106 73,621
Orleans 2,958 4,676 2,116 9,750
Oswego 6,446 15,546 10,670 32,662
Otsego 4,718 8,572 5,972 19,262
Putnam 5,203 10,786 8,901 24,890
Rensselaer 14,466 27,397 13,496 55,359
Rockland 14,986 34,120 26,209 75,315
St. Lawrence 5,427 11,204 9,603 26,234
Saratoga 14,994 27,608 8,405 51,007

(continued on next page)



as a result of mandatory referendum questions (in the fourteen states
where this option exists). In 1997, legislative resistance worked in New
York. More generally, we know that few constitutional conventions have
been called by the mandatory referendum route. 

But legislators cannot always keep the door barred, because in eigh-
teen states, constitutions may be changed through the initiative and ref-
erendum process. The use of the constitutional initiative in recent years
has produced structural changes in state government of enormous con-
sequence. Term limitation is one example. Tax limitation is another.
These results have not been favored by most state legislators and gover-
nors. And the incremental process through which they were achieved did

TABLE 5.4 (continued)

Blank,
County Yes No Void Total

Schenectady 13,127 23,815 9,694 46,636
Schoharie 2,678 5,551 2,390 10,619
Schuyler 1,271 2,718 1,903 5,892
Seneca 2,269 4,562 2,927 9,758
Steuben 5,905 9,679 6,089 21,673
Suffolk 67,266 135,129 68,840 271,235
Sullivan 6,989 7,006 8,076 22,071
Tioga 3,145 5,589 1,370 10,104
Tompkins 6,821 9,295 3,707 19,823
Ulster 16,515 23,043 14,593 54,151
Warren 5,727 9,063 4,357 19,147
Washington 4,481 8,038 3,949 16,468
Wayne 7,655 10,372 2,651 20,678
Westchester 50,620 90,917 88,180 229,717
Wyoming 2,590 5,915 2,867 11,372
Yates 1,739 2,981 1,210 5,930

Total Outside NYC 731,199 1,265,863 796,184 2,793,246

Bronx 26,210 39,317 135,859 201,386
Kings 44,425 72,724 277,966 395,115
New York 63,298 81,170 194,225 338,693
Queens 51,381 89,150 227,202 367,733
Richmond 12,902 31,166 62,352 106,420

Total NYC 198,216 313,527 897,604 1,409,347

STATEWIDE TOTAL 929,415 1,579,390 1,693,788 4,202,593

Source: New York State Board of Elections, www.elections.state.ny.us/elections/1997.
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not consider the range of consequences for the systems into which they
were introduced. Especially with regard to term limitation, these are only
beginning to be understood. 

The use of the constitutional initiative to accomplish feats that legis-
lators dislike gives them reasons to reconsider their hostility to constitu-
tional conventions. Conventions might be a way to restore the status quo
ante, or at least to modify changes achieved through direct democracy.
Legislatively initiated conventions to undo highly visible changes
achieved through the use of the constitutional initiative would surely be
denounced as antidemocratic. Calling them would thus be most difficult
politically. But what about the use of the more deliberative process for
constitutional change when it arises automatically, reflective of Thomas
Jefferson’s prescription for periodic redesign of democratic institutions to
meet the demands of contemporary conditions? 

This suggests that legislators in many states—those that have the con-
stitutional initiative but do not have a mandatory convention question—
have a stake in introducing constitutional changes to adopt a mandatory
question provision. New York, of course, does not have initiative and ref-
erendum. Its legislature has proven itself dead-set against conventions
called without its support. Nevertheless, the 1997 experience with the
mandatory constitutional convention question in New York, when
viewed in comparative context, does offer some general lessons about the
utility of this kind of provision for achieving constitutional change, and
the politics that surround it. 

A Dozen Lessons for State Constitutional Reformers 

1. The mandatory convention question offers a crucial periodic
opportunity to reconsider and debate the fundamentals of state
and local government. The rejection of an opportunity to hold
a convention, if a considered choice, may be an important
expression of support for the existing system. Under current
political conditions in the United States, however, this oppor-
tunity is rarely seized. 

2. Conventions are not likely to be called as a result of a manda-
tory convention question. Experience in New York and com-
parative analysis show that this process is a very uncertain route
to constitutional change. 
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3. The fixed cycle for the mandatory question makes incidental any
convergence between the timing of the convention question and
the timing of a felt need in the polity for constitutional change. 

4. Specifying the convention question in the constitution in a way
that requires that any convention have an unlimited agenda is a
major barrier to a convention being called. 

5. Care should be taken to avoid self-executing provisions, like
those in the New York Constitution, that strengthen arguments
against holding a convention. 

6. To maximize turnout, political visibility, and the harnessing of
the convention question to political ambitions of existing or
potential statewide leaders, it is best if the mandatory question
is asked in a year in which there are major statewide and state
legislative elections on the ballot. 

7. Governors are likely to be champions of conventions. Gover-
nors or gubernatorial candidates are uniquely situated to mobi-
lize people and resources for statewide, good government
reform efforts. 

8. If conditions in a state appear to need serious reform, citizens
are not presumptively afraid of state constitutional conventions.
But they will hear from opponents, so citizens’ willingness to
consider a convention must be reinforced with compelling,
understandable commonsensical advocacy. 

9. Official commissions are important in preparing for a conven-
tion, but they are not enough. A reasonably financed organiza-
tional structure outside the government is essential to generate
the political support that will be needed to call a convention. 

10. Organized business interests are those most likely to respond
positively to economy, efficiency and effectiveness arguments
for structural change in government through constitutional
conventions. 

11. Legislative leaders and legislators will almost always be against a
convention. To gain their support, especially if a convention is
unlimited, there must be the prospect of some powerful poten-
tial political gain for them as individuals or the legislature as an
institution (e.g., the removal of term limitation). 

12. Particular interests with established legislative relationships and
a stake in the constitutional status quo are likely to align with
the legislature and against change. 
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