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The symbolic order tries to abject the feminine object by exiling her. But by
being located at least partly in the real, the feminine opens up the possibility
of escape from the symbolic order (i.e., freedom). It is true that the feminine, as
the acceptance of castration, can be the position of inertia – depression. But as
Freud taught, it is the acceptance of loss which enables us to mourn. And it is
only mourning which allows us to bury the dead, and move on.122

I want to suggest that human rights discourse offers resources for at-
tempting to create a universalist ethic that is not premised upon a de-
nial of difference or a nostalgia for a lost, imagined wholeness.123 Human
rights has the potential to found an international law that is not limited
to supporting the fantasy life of nations and the international commu-
nity through recreating the violent exclusion of the alien or the foreign.
Instead, as William MacNeil argues, ‘rights actually give us something
(the symptomatic identic support of a ‘lack’) rather than nothing (psy-
chosis’ lack of a lack) with which to image and reimagine the body’, and
thus the body politic.124 In this sense, rights discourse can offer us a way
to start the work of mourning, of moving on. However, this requires us
to be able to accept the ‘lack, gap and non-identity’ which human rights
memorialises.125 In thinking about how we might do so, and thus re-
spond differently to the claims of law’s others, Costas Douzinas takes as
a starting point Freud’s dictum, ‘if we detect foreignness in ourselves,
we will not hound it outside of us’.126 Rather than act out our desire
to exclude that which threatens our perceived political unity, we can
recognise the ‘foreignness in ourselves’.

The refugee is within me, we are all refugees from another place, the uncon-
scious for psychoanalysis . . . , which is not a patria, the place of the father, but a
matria.127

Can we recognise this without feeling compelled to expel that other
who reminds us of the violence of our exile from the motherland? For
Michael Dillon, this is the key question for ‘an international relations

122 Ibid., 1020.
123 My development of a response to loss based on this ‘feminine’ position is a departure

from Schroeder, who argues that neither the masculine nor the feminine response is
to be valorised over the other – masculinity and femininity are simply two modes of
failure: ibid. 1015. See also Salecl, The Spoils of Freedom, p. 116 (‘‘‘Masculine” and
‘‘feminine” are not the two species of the genus Man but rather two modes of the
subject’s failure to achieve the full identity of Man. ‘‘Man” and ‘‘woman” together do
not form a whole, since each of them is already in itself a failed whole’).

124 MacNeil, ‘Laws Corpus Delicti’, 56. 125 Ibid.
126 Douzinas, The End of Human Rights, p. 365. 127 Ibid.
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that takes the ‘‘inter” or betweenness seriously’ – how to develop com-
munities that can respond to the ‘call for the inherent Otherness of
human being to be made welcome politically’.128 For Dillon, this ‘duty
of hospitality’ requires us to say ‘not only how the stranger is to be re-
ceived but also how the strangeness that haunts us as human beings is
itself to be welcomed, or not’.129 To suggest what this might mean for
the dream of human rights, I want to finish with three images of moth-
ers and children that appear in texts about war. In these texts we can
trace a movement from action to stillness, from the wild violent refusal
to face the fear of (and desire for) separation to the ‘feminine’ position
of living with loss. We might also read this movement as one from the
position of the male child to the position of mother; from the distance
of vision to the intimacy of touch.

The first such image, one with which I opened this book, was broad-
cast in Australia in the terrible days following the announcement on
4 September 1999 that an overwhelming majority of East Timorese peo-
ple had voted for independence from Indonesia in the UN-sponsored
referendum. Australians watched images of Dili burning on their televi-
sion screens, and read of women and children trying to seek refuge with
the UN. One image shown repeatedly was particularly horrific. The scene
was filmed at night, along the line of a barbed wire fence enclosing the
UN compound in Dili. The image was one of desperate parents throwing
their children over the barbed wire into the compound, trying to make
sure that their children reached sanctuary. The bodies of some of the
children caught on the barbed wire and hung there, while workers in
the compound tried to help them down. This violent separation of chil-
dren and parents was one of the images that provided the energy for
hundreds of thousands of Australians to take to the streets, marching
under banners proclaiming ‘Indonesia out, peacekeepers in’.

The second image is from an article by Guardian newspaper war corre-
spondent Maggie O’Kane.130 The article explores the changes that came
over O’Kane’s perception and experience of war reporting after she had
her first child. The story she relates, told by Vjolica Berisha, is of the
aftermath of a massacre of women and children by two armed men
that took place in the small town of Suva Reka, Kosovo, the day that
NATO started its bombing campaign. Vjolica and her sister survived the

128 Michael Dillon, ‘The Sovereign and the Stranger’ in Jenny Edkins, Nalini Persram and
Véronique Pin-Fat, Sovereignty and Subjectivity (Boulder, 1999), pp. 117–40 at p. 135.

129 Ibid., pp. 134–5.
130 Maggie O’Kane, ‘I Feel the Madness More’, The Guardian Weekly, 2–8 March 2000, p. 21.
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massacre, although between them they lost seven children, all murdered
before their eyes. The two bereaved sisters were thrown onto a truck full
of corpses, the murderers thinking them dead. Vjolica tells of her sister’s
grief at the death of her baby, and of the physical nature of her sister’s
response to that loss:

As the truck took off she looked across at her sister, Shyreta, who still had her
dead two-year-old baby cradled in her arms. ‘It was like she couldn’t bear to put
him down. She was holding on to him until the very last minute. Shyreta saw
I was alive as well and said, ‘‘I am going to jump. If I die jumping it doesn’t
matter because I am dead already inside”’.

None of her four children had survived. Vjolica remembers watching her sister
gently lay down the body of her baby – a small corpse in a pile of grown-up
blood. Then they jumped.131

For Maggie O’Kane this is the image that haunts her the most after ten
years as a war correspondent – ‘a mother clinging for those last seconds
to the body of her two-year-old. The agony of watching your child die
and not being able to protect it.’132 O’Kane, writing from the position
of mother, does not make of this a reason for military intervention,
although she recounts the welcome she as a foreign European received
that day, as if she had personally liberated Kosovo. Instead, she weaves
it into a story about treasuring the small moments of joy with her own
son – ‘The joy of being alive on an icy Belfast day by the River Lagan,
and still having a child to hold.’133

This second image of mothers and children in war does not stage the
separation of mother and child as something that is linked to the need
for violent intervention. Rather, it stages that separation from the posi-
tion of the mother, and thus I think does something slightly different
with it. The meanings made of the images of the children in East Timor
involved dealing with the haunting nature of separation by calling for
action. Here, O’Kane sits with a mother, calls up her grief, and does not
allow us to escape through action. Her story reminds us of the joys of
living, of the ways in which we are forever linked to the bodies of our
children. There is no final separation here in the way feared and desired
in the texts of the law.

The third image is a passage from the novel Anil’s Ghost.134 Michael
Ondaatje here eloquently speaks the desire for a reconciliation with our
lost mother. It is written in the voice of Gamini, a surgeon caught up

131 Ibid. 132 Ibid. 133 Ibid.
134 Michael Ondaatje, Anil’s Ghost (London, 2001).
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in the civil war in Sri Lanka, who spends his days and nights repairing
the bodies that the war has torn apart.

When Gamini finished surgery in the middle of the night, he walked through the
compound into the east buildings, where the sick children were. The mothers
were always there. Sitting on stools, they rested their upper torso and head
on their child’s bed and slept holding the small hands. There were not too
many fathers around then. He watched the children, who were unaware of their
parents’ arms. Fifty yards away in Emergency he had heard grown men scream
for their mothers as they were dying. ‘Wait for me!’ ‘I know you are here!’ This
was when he stopped believing in man’s rule on earth. He turned away from
every person who stood up for a war. Or the principle of one’s land, or pride of
ownership, or even personal rights. All of those motives ended up somehow in
the arms of careless power. One was no worse and no better than the enemy. He
believed only in the mothers sleeping against their children, the great sexuality
of spirit in them, the sexuality of care, so the children would be confident and
safe during the night.135

Ondaatje’s poetic vision suggests a different way to approach the task of
grieving or mourning the (necessary?) separation between the bodies of
mothers and children. He constrasts the sexuality of care represented by
the arc of the bodies of mothers sleeping against their sick children and
holding their small hands, to ‘man’s rule on earth’ and ‘every person
who stood up for a war . . . or even personal rights’. It seems to me that
Ondaatje is showing us that there is a kind of quiet ‘action’ that exists
outside the violent world of muscular humanitarian heroes. In inter-
vention narratives, the suffering of children is mobilised as yet another
prop for ‘careless power’, and to do something as a Western television
spectator or aerial bombardier means to watch bombs falling from the
position of a God-like observer. In contrast, both O’Kane and Ondaatje
show us that doing something can also mean holding, soothing, touch-
ing, immediately creating a political response to suffering that is outside
the relentless privileging of vision in postmodern war. The presence of
mothers trying to endure their children’s illness, holding their small
hands, in order to help those children feel that the strange night of an
emergency ward is a safe place seems to me to offer a rebuke to the ado-
lescent fantasies of masculinity represented by those tales of heroism.
This feminine imaginary is not a call to arms. It suggests a different
mode of responding to the loss of our mother’s bodies in a way that
avoids re-enacting the violence of our exile from the motherland.

135 Ibid., p. 119.
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Let me then end with this suggestion. I have attempted to explore
the post-Cold War narrative of humanitarian intervention, in order to
‘investigate where possibilities exist for reading it differently’.136 The
story of humanitarian intervention is one in which the bodies of massa-
cred women, children and men are made to function as a call to arms.
These texts ask us to create a certain kind of community in the name of
humanity, and particularly in the name of those who have been slaugh-
tered in places such as Rwanda and the former Yugoslavia. As Nathaniel
Berman reminds us, international law’s ‘foundational celebrations al-
ways seem to take place in the shadow of some slaughterhouse’.137 Yet
the meanings of bodies are not fixed – the ways in which people mourn
and remember their dead or honour their survivors exceed the capacity
of international organisations and states to contain them. Here I have
tried to make those bodies tell a different story, make a different set of
demands of the international community in the name of justice.138

I opened this book with the terrible vision of small children being
thrown by their parents over the barbed wire fences separating the
sanctuary of the UN compound in Dili from the murderous militias
terrorising the East Timorese. That image and other such images of suf-
fering children and the parents determined and desperate to protect
them haunt me when I think and write about humanitarian interven-
tion. My being is so bound up with that of my young children, one of
whom lies beside me purring in his sleep while I write, that I imagine
the threat of their death like the fear of a wound to my own body. The
resulting compassion I feel for these children and their parents seems
to require of me my support for the use of violence in their name. Yet
in Ondaatje’s beautiful meditation on the responses of a doctor dealing
with the casualties of civil war in Sri Lanka, there is an alternative reac-
tion to the images of children suffering. I take from his poetic writing
a point from which to start to think about another ethics of interven-
tion, one not grounded quite so brutally in a politics of violence and
exclusion.

136 Judith Grbich, ‘The Scent of Colonialism: Mabo, Eucalyptus and Excursions within
Legal Racism’ (2001) 15 Australian Feminist Law Journal 121 at 135.

137 Nathaniel Berman, ‘In the Wake of Empire’ (1999) 14 American University International
Law Review 1521 at 1524.

138 For an exploration of the ways in which dead bodies are made to speak in the texts
of law and literature, see Nina Puren and Peter Rush, ‘Fatal (F)laws’, Law & Critique
(forthcoming).
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If we attempt to build a body politic based on the recognition of dif-
ference and the desire to grant rights to the other, then a different set of
demands is made of us in the name of humanitarian intervention. Our
world order is currently built on a movement towards severe restrictions
on asylum, strict controls over immigration, ruthless economic exploita-
tion and an unjust international division of labour. It is these policies
that should be put under challenge by an internationalism that is not
founded upon fear of the other, but rather on an attempt to imagine
new forms of universalism. Human rights may provide one basis for
articulating the terms on which this new internationalism might be
imagined. Yet this must be a version of human rights that is able to
welcome rather than fear those ‘curious guardians’ at the margins who
‘haunt what we start and get done’ – the refugee, the mother cradling
her child, the woman labouring in a reconstructed East Timor or Rwanda
or Bosnia to produce the wealth of the industrialised world.139 It is those
figures who face us as a reminder of the demands of justice in an age
dominated by internationalist narratives, whether of globalisation and
harmonisation, or of high-tech wars on terror and for humanity. Per-
haps then, while international lawyers should remain committed to the
ideal that lies behind the notion of humanitarian intervention, what is
required today is to put ‘into question again . . . the very concept of the
said ideal’.140 To do so will reveal that measures other than increased
military intervention are demanded of the international community in
the name of humanitarian action in the post-Cold War era.

139 On the curious guardians at the margins, see Gayatri Chakravorty Spivak, A Critique of
Postcolonial Reason: Toward a History of the Vanishing Present (Cambridge, 1999), p. 175.

140 Derrida, Specters, p. 87.
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