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276 International Law and International Relations

between Yugoslavia and Slovenia in 1991) the NATO states and the
UN were active in promoting respect for boundaries. In the Western
Hemisphere the OAS or an important group of OAS members was
active in promoting a withdrawal of forces in two conflicts, and the UN
backed withdrawal in the other. In Africa the OAU was very active in
ten of the twelve territorial wars (one being prior to the OAU’s
creation), and the UN played a role in several conflicts as well. In the
Middle East the UN played a significant role in promoting a return to
the status quo ante in three territorial wars (not the Arab-Israeli war of
1948). In Asia international organizations have not been active in
most of the seventeen territorial wars. However, the UN had a major
long-term role in promoting Indonesia’s recent withdrawal from East
Timor.

The Boundaries of Successor States

In discussing the post-1945 stabilization of boundaries another pattern
of international behavior should be noted, since it is closely related to sup-
port for the prohibition of the use of force to alter boundaries. During
the postwar period, all of the successor states that emerged from the nine
breakups of existing states have kept their former internal administrative
boundaries as their new international boundaries.?” In fact, in cases where
some doubt existed as to whether the successor states would accept these
boundaries, outside countries pressured the successor states to adopt their
former administrative boundaries as their new interstate borders. This
indicates that states generally desire predictability regarding the interna-
tional territorial order. They do not like secessions, but if they are going
to occur, they do not want the successor states fighting over what their
boundaries should be.

Some of the best examples of international policy on this issue con-
cern the breakups of the former Yugoslavia and the former Soviet Union.

37 Syria’s secession from the UAR in 1961, Singapore’s secession from Malaysia in 1965,
Bangladesh’s secession from Pakistan in 1971, Gambia’s secession from Senegambia in
1989, Namibia’s secession from South Africa in 1990, Eritrea’s secession from Ethiopia
in 1993, the breakup of the former Soviet Union into fifteen states in 1991, Yugoslavia’s
breakup into five states in 1991-92, and Slovakia’s secession from Czechoslovakia
in 1992. In the case of Eritrea-Ethiopia, they maintained the former internal adminis-
trative boundary from 1993 to 1998. In 1998 Eritrea occupied several small border
areas, and in 1999 and 2000 Ethiopia regained the lost territories. In 2000 the OAU
backed withdrawal of all forces behind the pre-1998 boundary and the establishment of
an arbitral body to settle the dispute.
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The United States and the European powers went to tremendous lengths
to preserve the former internal administrative boundaries of Croatia
and Bosnia as their new international boundaries. These boundaries
were legitimated in the Western countries’ recognition of these states
in 1992, the 1995 Dayton accord, and the 1996 accords between
Yugoslavia (Serbia), on the one hand, and Croatia and Bosnia, on the
other.?® The Western countries have also been active in promoting respect
among the Soviet successor states for the boundaries they originally
possessed as Soviet republics. Concerning why the former internal
boundaries have been maintained as interstate borders, Neil MacFarlane
has remarked:

Most significant . . . are the norms of sovereignty and non-intervention and
the principle of territorial integrity. The 15 republics of the former Soviet
space exist in the territorial boundaries defined under Soviet rule, whether or
not they make sense in ethno-geographical terms, or correspond to the
aspirations of the people living within them. They do so in part because
Western states and international organizations ... have self-consciously
promoted these norms. . . . For better or worse, the West is committed to
the attempt to address problems relating to minority rights within the context
of acceptance of the sovereignty and territorial integrity of the new states.??

Western efforts at promoting the territorial integrity of the successor states
(often through the OSCE) have focused on keeping Nagorno-Karabakh
(an Armenian enclave) within Azerbaijan and keeping Abkahzia and
Ossetia within Georgia, but Western policy has had a broader impact as
well in strengthening the international territorial order among the Soviet
successor states.*®

It is impossible to declare that the acceptance of internal administrative
boundaries as interstate boundaries for secessionist states is now an
authoritative rule of international practice. Quite possibly, however, this
norm will become entrenched as a part of the new territorial order that
flows from states’ concern for reducing the incidence of destructive wars
and wars’ impact on commercial relations. States and international com-
mercial interests increasingly abhor violence and uncertainty over what
political entities have jurisdiction over particular geographical spaces.

38 See Weller 1992, 587, 602; and Ullman 1996.

39 MacFarlane 1999, 4, 16.

4° See Baranovsky 1966, 267—78; Webber 1997; MacFarlane and Minnear 1997; and
Menon 1998. Armenia’s support for the Armenian population in Azerbaijan is not
regarded as an interstate territorial war because Armenia (some of whose army fought
for Nagorno-Karabakh) has not explicitly backed secession by Nagorno-Karabakh.
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Overview of Stages in the Development of the Norm

In concluding the discussion of the evolution of normative declarations
and state practices concerning coercive territorial revisionism, it is valu-
able to look at past developments as falling into a number of stages. Two
scholars have identified three stages of norm development as emergence,
acceptance, and institutionalization.** The emergence stage is marked by
a growing advocacy of the new norm by important countries and non-
governmental groups and some multilateral declarations. The acceptance
stage is characterized by growing support for the norm and its integra-
tion into treaties to that point where it is viewed as legally binding by
most countries. The institutionalization stage includes the integration of
the norm in additional international accords and more effective multi-
lateral efforts to promote state compliance.

Before moving to an analysis of the three stages of norm development
during the twentieth century, I offer some observations about the nine-
teenth century. The magnitude of international violence declined from
1815 to 1913 as a result of regular consultations within the framework
of the Concert of Europe, but the great powers were involved periodically
in territorial aggrandizement within the Western state system as well as
in colonial expansion in the Southern Hemisphere. In fact, territorial ad-
justments in Europe and in the colonial world were central to maintain-
ing a balance of power.

The emergence stage of norm development started with the end of
World War I and more particularly Article 1o of the League Covenant,
and it lasted through the end of World War II. The major proponents
of the norm were the Western democratic states. During this period
major multilateral treaties and declarations for the first time upheld the
territorial integrity norm — particularly the 1919 League Covenant, the
1928 Kellogg-Briand Pact, and the League’s approval of the Stimson
Doctrine in 193 1. At the same time the great powers tolerated a number
of territorial aggressions, and Germany, Italy, and Japan became in-
creasingly committed to territorial expansion in the 1930s. The emer-
gence stage was very bloody, but it was states’ experience with this era
of destructive territorial aggrandizement that increased support for the
norm after World War II.

The acceptance stage of norm development began with the adoption
of Article 2(4) in the UN Charter in June 1945, and it lasted until the

4! Finnemore and Sikkink 1999, 254-671.
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mid-1970s. It was not until the 1960s and early 1970s that broad
and strong backing for the norm became palpable. The key post-
1945 multilateral accords were the 1960 UN declaration that upheld
the territorial integrity of states and pronounced that existing colonies
(not ethnic groups) were eligible for self-determination; the OAU’s 1963
charter provision *** supporting respect for inherited boundaries; and
the 1975 CSCE’s Helsinki Final Act with its proscription that boundaries
could only be altered by consent. In 1975 the last case of significant
territorial revisionism occurred — Morocco’s absorption of the Spanish
Sahara.

The institutionalization (strengthening) stage of norm development
encompassed the period from 1976 to the present; no major cases of
successful territorial aggrandizement have occurred during this period.
The key events that strengthened the norm were states’ responses to
individual conflicts. Particularly noteworthy cases were Somalia’s war
against Ethiopia, 1976-80; Iraq’s occupation of Kuwait, 1990-91;
and Yugoslavia’s attempts to absorb parts of Croatia and Bosnia,
1992—95. Also important was the decision by Indonesia in 1999 to
allow a referendum in East Timor. Another noteworthy development
during this period was the International Court of Justice’s adjudica-
tion of several territorial conflicts. The court based its decisions on
the principle of uti possidetis, which means that states have rights to
those territories that were legally ceded to them by prior governing
states and that other states do not have the right to take these territories
by force.**

ROOTS OF THE NEW TERRITORIAL ORDER

International practices regarding the use of force to alter boundaries
have changed markedly in recent years, and in this section I analyze the
reason for this transformation in the international order. At the heart of
this analysis are several general assertions. First, states have backed the
norm for both instrumental and ideational reasons, though the former
have dominated. Instrumental reasons are rooted in perceptions of how
a norm and congruent practices benefit the self-interests of countries.
Ideational reasons are rooted in changing views of ethical behavior
toward other peoples and states. A number of scholars have recognized
that both instrumental and ideational factors influence the evolution of

4* Prescott 1998, 241—52.



280 International Law and International Relations

norms and that applying an “either/or” approach concerning their
influence is wrong.*?

Second, the reasons for such a change in beliefs and practices have varied
among countries, and no single factor explains the support for the norm
among a particular grouping of states.** These factors include the perceived
relationship between territorial aggrandizement and major international
wars, the power relations between possible territorial aggressors and the
major powers supporting the norm, the costs and benefits of territorial
aggrandizement, and moral predispositions concerning territorial aggres-
sion. Although we can speculate about the relative importance of specific
factors, providing definitive conclusions about the weight of each is
difficult when the factors have generally pressured states in the same
direction. It appears that the coincidence of several factors has been crucial
for both the Western and the developing states’ backing of the norm.

Among the Western industrialized states, the association of territorial
revisionism with major wars was the central driving force that led these
states after World Wars I and II to advocate a prohibition of coercive
territorial revisionism. The key international affirmations of the norm
were after the world wars in 1919 and 1945 and at the 1975 Helsinki
conference whose central purpose was the prevention of a major war
between the Western and Soviet alliances. Territorial aggrandizement
was not the central motivation of the key antagonists in World War I,
but it played a part in states’ participation and the postwar settlements.
Also, attempts to promote national self-determination and hence bor-
der changes exacerbated feelings of international hostility after World
War I, and this made many states wary of this justification for territo-
rial revisionism. To quote Michael Howard, “The Mazzinian doctrine,
that peace could result only from national self-determination, had left
its followers in disarray. It had caused chaos at the Paris peace confer-
ence, and it was increasingly clear that this mode of thought lent it-
self far more readily to right-wing authoritarianism . . . than it did to
any form of parliamentary democracy.”*’

43 See Nadelmann 1990; Finnemore 1996; Finnemore and Sikkink 1999; Jackson 1993; and
Ruggie 1999.

44 The Soviet bloc is not specifically discussed in this section. It was generally supportive of
existing boundaries because it wanted to legitimize the Eastern European boundaries
that were established in 1945. Like the Western powers it occasionally supported
territorial revisionism for Cold War reasons, for example, Afghanistan-Pakistan, 1961;
and Indonesia-Malaysia, 1963-65.

45 Howard 1978, 95.



