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special rapporteur on freedom of
religion or belief 287 n128, 305

religious property and places of worship
during armed conflict 1186

attacks on as ‘grave breach’ 401, 403
remedies

see also Chorzów Factory
principle/restitutio in integrum;
effective remedy, right to; ICJ,
remedies; remedies; satisfaction as
remedy for breach of international
obligation; state responsibility for
internationally wrongful act,
consequences/remedies

declaratory judgment 1101
direct negotiation to resolve

issues 1103–4
ICCPR and 322 n315
inherent jurisdiction 1072, 1101
international organisations and

1313
moral or legal damage to state

and 805–6
mutual cancellation of claims and

counter-claims 1102
need for/ubi jus ibi remedium 196,

322 n315, 1072, see also effective
remedy, right to

proportionality and 802–3, 806
Rainbow Warrior 800, 805–6
reparation: see Chorzów Factory

principle/restitutio in integrum;
reparation

repeal of offending legislation 383
review and reconsideration of

offending action 1103
specific performance 803
Torture Convention and 327
unilateral undertaking to comply

with obligations 1103
remote sensing 551–2

UNGA Principles on (resolution
41/65) 551–2

Renaissance and the development of
international law 14, 20–2

RENAMO 1223 n97, 1229 n122
reparation for breach of international

obligation 801–6, see also Chorzów
Factory principle/restitutio in

integrum; damages/compensation
for expropriation or breach of
international law, measure;
remedies; state responsibility for
internationally wrongful act

applicable law 802
as general principle of international

law 801 n147
international organisations, capacity

to claim 1311–12
Reparation case 1311–12
restitution in kind 802–3
wilful or negligent action or omission

of injured party and 802 n152,
1102

reprisals
see also countermeasures
belligerent reprisals 1130 n59
civilian objects 1186
Declaration on Principles of

International Law (1970) and 671,
1123

definition 1129
Geneva Conventions (1949) and

Protocols I and II (1977) 1169–70,
1175, 1177, 1185–6

lawfulness 1129–30, 1185–6
as measure short of war 1121
Naulilaa 1129–30
prisoners of war and 1175, 1186
proportionality 1186
Protocol I 1186
purpose 1186
restrictions on the use of force and 5,

1122, 1123, 1129–30
retorsion distinguished 1129
wounded and sick 1186 n94
wounded, sick and shipwrecked

members of the armed forces at
sea 1186 n94

Republika Srpska 239 n217
res communis

acquiescence and 517
common heritage principle

compared 533–4
definition 492
high seas as 492, 503, 517, 553–4
outer space 492, 544
territorial sea 569
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res judicata
see also estoppel
arbitral awards and 1053 n263
Corfu Channel 101
as general principle of law 101–2
Genocide Convention case 101–2
Laguna del Desierto 101 n124
preliminary objections judgments

and 102
Right of Passage 101–2

reservations, see also treaties,
reservations

reserves, right to live in 296
residence, right to choose, ECHR,

Protocol IV 348
restitution: see Chorzów Factory

principle/restitutio in integrum
retorsion

definition 1128, 1129
Hickenlooper amendment as

1128–9
lawfulness 1128–9

Rhine Commission 28, 1283–4, 1306
n109

Rhodesia
Mozambique and 1241 n180, 1242

n189
Portugal and 469
sanctions and 4, 469
as threat to the peace (SC resolution

221 (1966)) 1237
UDI (1965), effect 206, 469, 478,

1242–3
Rhodesia and Nyasaland, Federation of,

dissolution (1963) 980
Rhodian Sea Law 19
Rio Declaration (1992), ‘polluter pays’

principle 870
Rio Declaration on Environment and

Development (1972)
common but differentiated

responsibilities (Principle 7)
868–9

consensus approach 870
development, right to (Principle

3) 302
EIAs (Principle 19) 865 n115
environment as a human right

and 848

environmental protection and
trade/economic development,
balance 850

good faith (Principles 19 and 27) 104
n142

international co-operation 863
notification obligation

(Principle 19) 864
precautionary principle

(Principle 15) 867
sovereignty over natural resources

(Principle 2) 850
states and sovereign rights, focus

on 848
sustainable development

(Principle 3) 848, 869
riots, as internal matters 1126, 1195
‘risk’ theory/strict liability 783, 789,

853–5, 887–8, 894, 900
rivers: see international watercourses
Rockall 565 n61
rocks, status 559, 565, 582
Rolls of Oleron 19
Roma

OSCE/CSCE and 376
problems of 297 n198

Roman law 16–18, 171, 490, 495,
957

Romania
CoE Torture Committee and 363

n115
minorities in 293 n164, 295

Rome Statute: see ICC (International
Criminal Court), Statute (1998)

Rousseau, C. 113, 132–3
royal prerogative: see prerogative
rule of law

African Union for Peace and Security
Council 1028

CoE and 345, 350
Copenhagen Final Act (1990)

and 374
ECHR and 347
equity and 107
EU and 370
recognition of states and 207,

451
UNESCO and 341
USSR and 36
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Russia
see also USSR
Alaska sale (1867) 500
Baltic states, troops in 214
CoE Torture Committee and 363

n115
continental shelf 588
customary international law and

176
international law in municipal

courts 176
League of Nations/PCIJ and 1110

n344
minorities in 295
SC membership/veto 3, 209, 215,

961, 1206, 1237
straddling stocks 627
as successor to USSR 36, 209, 240,

960–1
treaties/municipal law

relationship 176
UN membership 960–1, 985

Rwanda
arms sanctions (UNC 41) 1246–7,

1263
civil war 1262–3
collective use of force (Chapter

VII) 1263
collective use of force other than

under Chapter VII 1262–3
conflict in, non-international

nature 435
EU and 370
genocide 407, 409
ICRC and 1201
intervention in Congo 1154, 1264–5
peacekeeping operations 1263
as threat to the peace (SC resolution

788 (1992)) 1238
UN mission 1233 n143
UNAMIR 1262–3
UNOMUR 1262

Rwanda, International Criminal
Tribunal for (ICTR): see ICTR

Rwanda, Special Rapporteur on 330
Rwandan Gaccaca court system 272

Saar, status 231 n176
Saarland 965 n55

SADC Organ on Politics, Defence and
Security Co-operation 1029–30

enforcement action 1030
establishment of SADC (1992) 1029
Inter-State Politics and Diplomacy

Committee 1030
jurisdiction 1030
objective 1029–30
SC and 1030
‘significant inter-state conflict’ 1030
structures 1030

safety zones (installations on the
continental shelf) 589

Saharan Arab Democratic Republic
(SADR)

see also Western Sahara
AU and 236–7
effective control test 237
international legal personality

236–7
Morocco and 236–7
recognition 236–7
self-determination, right to 236–7
UK and 237 n208

St Augustine 1119
St Petersburg Declaration (1868) 1168,

1186, 1189
St Pierre and Miquelon 598–9, 602
Sami community in Sweden 295–6
San Marino, ICJ and 1072 n103
Sanctions Assistance Missions 1033

n141
sanctions, bilateral

see also arms sanctions as response to
threat to or breach of the peace
(UNC 41); economic sanctions as
response to threat to or breach of
the peace (UNC 41)

effects doctrine/extraterritorial
jurisdiction on economic matters
and 692–3

sanitary regulations of coastal state 571,
572, 579, 580

Sanjak 1033
satellite broadcasting 550–1

freedom of information and 550
minorities, protection of 550
state sovereignty and 550

satellites 78
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satisfaction as remedy for breach of
international obligation

acknowledgment of breach 806
apology 806
declaration of breach of international

obligations 806, 1101
definition 805
establishment of fund to promote

closer relations 806
expression of regret 806
measures to prevent recurrence/end

continuing violation 360, 803,
806, 1313

public condemnation 806
public condemnation as 806
Rainbow Warrior 806
state practice 805–6

Saudi Arabia
Gulf War and 1253 n246
torture and 715, 717–18
UDHR and 278–9

scientific research: see marine scientific
research

Scilly Isles, effect on delimitation 594
Seabed Disputes Chamber (UNCLOS

186–91)
accelerated procedure 640 n444
ad hoc chambers 640
advisory opinion jurisdiction 640
applicable law 640
Chamber for Fisheries Disputes 640

n443
Chamber for Marine Environment

Disputes 640 n443
Chamber for Maritime Delimitation

Disputes 640 n443
Chamber of Summary Procedure

640
decisions, enforceability 640 n441
inter-state disputes 637
jurisdiction 637, 640
procedure 640 n441
provisional measures 640 n444, 641
standing 640

seabed resources, Conventions and
other international instruments
relating to

Civil Liability for Oil Pollution
Damage from Exploration and

Exploitation of Seabed Mineral
Resources 900 n325

Geneva Convention on the Territorial
Sea (1958) 570

Interim Agreement on Polymetallic
Nodules (1982) 631

Provisional Understanding Regarding
Deep Seabed Mining (1984) 631

Provisional Understanding on
Resolution of Practical Problems of
Deep Sea Mining Areas
(1987) 631–2

seabed resources (UNCLOS, Part
XI) 628–34, see also marine
resources

‘Area’ (UNCLOS 1) 629
Authority: see International Seabed

Authority (UNCLOS 156–85)
Clarion–Clipperton Zone 630–1
coastal state rights 588–9
as common heritage of mankind

(UNCLOS 3) 554–5, 629
consortia 628
developing countries/Third World

and 555, 628
dispute settlement: see Seabed

Disputes Chamber (UNCLOS
186–91)

Enterprise 629, 630, 633, 634–5
landlocked states and 590
mineral resources, extent and

distribution 628
mining technology 43, 628
moratorium (UNGA resolution 2574

(XXIV)) 629
overlapping claims 631
pioneer investors 630–1
reciprocating states regime 631–2
UN Declaration of Principles

Governing the Seabed (1970) 533,
629

universality principle 632
seabed resources (UNCLOS, Part XI),

Implementation Agreement
(1994) 632–3

costs and institutional arrangements
(Annex) 633

developed states and 633
entry into force 632
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provisional application 632–3
transfer of technology (deep sea

mining) 633
UNCLOS, interpretation as single

instrument 632
seabed and subsoil, rights to prior to

UNCLOS 582
EEZ 597

search and visit, right of
arms trading 619
GCHS 22 615
slave trading 614, 616, 619
straddling stocks 626
submarine cables, protection 619
treaty rights 619–20
unauthorised broadcasting and

(UNCLOS 110) 615
UNCLOS 110 615
WMD 619–20

SEATO, dissolution 1330 n214
secession, legal effects

decolonisation and secession from
independent state
distinguished 975

dissolution distinguished 974
state succession to public debt

and 998–1001
treaty succession 974–7

secession, right to/examples of
Bangladesh 1273
Belgian Congo 526
Belgium/Netherlands (1830) 971,

974–5
Cuba/Spain (1898) 975
federal states 218, 255–6, 291 n151,

293, 295, 963
in Georgia 238
in Moldova 238
in Nigeria 526
Panama/Colombia (1903) 975
Quebec 255, 291 n151, 293, 295, 523
self-determination and 206–7,

255–6, 291, 293, 295, 523
in Somalia 237
in Sudan 526
in Yugoslavia (FRY) 963

Security Council 1206–10, 1218–21
developing states and 1208 n12
ICC and 439–40

membership 3, 39–40, 215, 961,
1206–7

proposals for change 1207–8
referrals to ICC 412, 413–14
UNGA working group on equitable

representation and increase in
membership 1207 n13

veto: see veto (SC)
Security Council committees and

subsidiary organs
see also ICTR; ICTY; UN

Compensation Commission
Admission of New Members 1208
Council meeting away from

Headquarters 1208
Counter-Terrorism 1162–3, 1164

n234, 1208, 1209, 1339
Experts on Rules of Procedure 1208
Governing Council of the UN

Compensation Commission
1208

Peacebuilding Commission 1208
sanctions committees 1208

Security Council and international
law/ICJ relationship 1268–71, see
also ICJ role

‘conformity with the principles of
justice and international law’
obligation 1268–9, 1271 n333

Congo v. Uganda 1270
Genocide Convention case 1269–70
ICJ advisory jurisdiction

and 1113–14
ICJ as possible court of

review 1269–71
ICJ’s obligation to respect SC

decisions 1270
Lockerbie 1269–70
obligation to comply with

international law including UNC
obligations 1268–71

SC and ICJ roles distinguished 1066
SC ‘legal’ decisions 1269
SC referral to the ICJ 1076–7

Security Council resolutions
binding effect 47, 114, 1219, 1223,

1270
conflict with legal rights of

states 1270
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Security Council resolutions (cont.)
as evidence of state practice 82–3,

115–17, 544, 1295
ICJ’s obligation to respect 1270
on ICTR 407, 409, 1269
on ICTY 403
jus cogens/peremptory norms

and 127
opinio juris and 544
Rhodesia 469
on South West Africa/Namibia 226,

227, 230
treaty obligations, primacy (UNC

103) 127, 1183 n79
Security Council resolutions by number

54 (1948) (Middle East) 1237
221 (1966) (Rhodesia) 1237
242 (1967) (Middle East) 469, 502,

1209, 1221, 1223
301 (1971) (Namibia) 227
338 (1973) 1209 n22, 1221 n85, 1241

n135
353 (1974) (Northern Cyprus) 235
367 (1975) (good offices mission to

Cyprus) 1018–19
476 (1980) (Jerusalem) 469 n105
478 (1980) (Jerusalem) 469 n105
491 (1981) (Golan Heights) 469 n105
497 (1981) (Golan Heights) 502 n80
502 (1982) (Falklands) 1146
541 (1983) (Northern Cyprus) 235,

236, 469–70, 1269
550 (1984) (Northern Cyprus) 236
573 (1985) (Israel/PLO) 1241 n180
579 (1985) (hostage-taking) 1161

n221
598 (1982) (Iran–Iraq war) 1241
660 (1990) (Iraqi invasion of

Kuwait) 1253
660 (1990) (Iraqi occupation of

Kuwait) 1241, 1253–4
661 (1990) (Iraqi occupation of

Kuwait) 1147 n149, 1243
662 (1990) (Iraqi occupation of

Kuwait) 470, 502, 1253, 1269
665 (1990) (Iraqi sanctions) 1244
667 (1990) (Iraq action against

diplomats in Kuwait) 1241 n180,
1253

670 (1990) (Iraqi sanctions) 1244

674 (1990) (Iraqi occupation of
Kuwait) 402

678 (1990) (Iraqi occupation of
Kuwait) 1253

683 (1990) (US–Pacific Islands
Compacts of Association) 225

687 (1991) (Iraq–Kuwait) 521, 858,
1045, 1209, 1234, 1248–50, 1255
n253, 1269

688 (1991) (Iraqi repression of
Kurds) 1156, 1239, 1254–5

692 (1991) (Iraq–Kuwait) 1045
705 (1991) (Iraq) 1045
706 (1991) (Iraq) 1045
713 (1991) (Yugoslavia) 1237–8
731 (1992) (Libya) 1162, 1245
733 (1992) (Somalia) 1238
748 (1992) (Libya) 1270
749 (1992) (Yugoslavia) 1257
752 (1992) (SFRY) 210
757 (1992) (SFRY) 210
757 (1992) (Yugoslavia) 1257
758 (1992) (Yugoslavia) 1257–8
762 (1992) (Yugoslavia) 1257
770 (1992) (Yugoslavia) 1258
776 (1992) (Yugoslavia) 1258
777 (1992) (SFRY) 210, 963
778 (1992) (‘oil for food’

scheme) 1046
779 (1992) (Yugoslavia) 1257
788 (1992) (Liberia) 1238, 1277
789 (1992) (Yugoslavia) 1258
815 (1993) (Yugoslavia) 1259
866 (1993) (Liberia) 1277
915 (1994) (UNASOG) 1011–12
929 (1994) (Operation

Turquoise) 1263
955 (1994) (ICTR) 407, 1269
1022 (1995) (SFRY) 210
1031 (1995) (Dayton

Agreement) 231
1031 (1995) (IFOR) 1279
1070 (1996) (Sudan) 1162
1192 (1998) (sanctions on

Libya) 1245
1234 (1999) (Congo) 526, 1154, 1264
1244 (1999) (Kosovo) 232–3, 452,

1157, 1280
1264 (1999) (East Timor) 233–4, 424

n150, 1230
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1267 (1999) (Al-Qaida
sanctions) 1164 n225

1272 (1999) (UNTAET) 233–4,
1230

1315 (2000) (Sierra Leone Special
Court) 418

1368 (2001) (11 September
attacks) 1136, 1162, 1209, 1239

1373 (2001) (11 September
attacks) 1136, 1162, 1163, 1208,
1209, 1210, 1239

1373 (2001) (terrorist
measures) 1136

1441 (2002) (Iraqi non-compliance
with SC resolutions) 1255–6

1442 (2002) (referrals to ICC) 414
1497 (2003) (Liberia) 1277–8
1509 (2003) (UN Mission in

Liberia) 1278
1540 (2004) (WMD) 620, 1163,

1208, 1210, 1240
1556 (2004) (Sudan) 1265
1590 (2005) (Sudan) 1265
1624 (2005) (terrorist

measures) 1163
1645 (2005) (Peacekeeping

Commission) 1218 n67
1664 (2006) (Special Tribunal for

Lebanon) 427
1674 (2006) (Protection of Civilians

in Armed Conflicts) 1184 n83
1701 (2006) (Lebanon) 1230–1
1706 (2006) (Sudan) 1266
1730 (2006) (sanctions

de-listing) 1250–1
1757 (2007) (Special Tribunal for

Lebanon) 427–8
1769 (2007) (Sudan) 1266

Security Council, role and
powers 1218–21, see also
peacekeeping operations; threat to
the peace, actual breach or
aggression (UNC 39)

admission, suspension and expulsion,
recommendations to UNGA 1209,
1210

Chapter VI 1219–21
Chapter VI and Chapter VII action

distinguished 1219, 1220, 1225,
1236, 1257–67, 1272–3

Cold War and 1209–10
collective security 1236, see also

collective security
decisions, binding effect 1208–9,

1219
enforcement measures (Chapter

VII) 1208–9
evaluation 1209–10
as executive organ 47, 1206
good offices/mediation 1221
ICJ judges, election 1209
international peace and

security 1024–6, 1206, 1208–9,
1218–21

investigation of dispute
(UNC 34) 1219–20

member states’ rights 1220
non-member states’ rights 1220
Pacific Islands Trust Territory

224
parties’ obligation to refer dispute to

(UNC 37) 1220
peaceful settlement of disputes

(Chapter VI) 1208–9, 1218–21,
1222

peacekeeping operations, authority to
establish 1225

recommendation of procedures or
methods of adjustment
(UNC 36(1)) 1220

recommendation to refer to the
ICJ 1220, 1221

recommendations, non-binding
effect 1208–9, 1220

recommendations for pacific
settlement (UNC 38) 1220
n77

request to parties to negotiate
settlement 1221

resolution 242 (1967),
importance 1209, 1221

right to call on parties to settle dispute
by peaceful means (UNC 33)
1220

strategic trust areas 1209, 1214
substitutes for 1210
terrorism and 1161–3, 1209
third parties’ rights 1221
UNGA concurrent responsibilities

and 1210, 1222, 1271–3
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security, right to: see liberty and security
of person, right to; national
security; peace and security, right
to

security zones 584
sedentary species 589, 624 n356
Selden, John 24
self-defence, right to (UNC

51) 1131–47
acquiescence and 1137
against embassy abroad,

sufficiency 1134
against irregular forces 1135–6
anticipatory or pre-emptive 1137–40
armed attack, need for 1133–40, see

also ‘armed attack’
attacks by non-state entities 1134–7
burden of proof 1133, 1135
Chatham House Principles on

International Law on the Use of
Force in Self-Defence 1137 n94

collective self-defence: see collective
self-defence (UNC 51)

customary international law and 97,
793, 1132, 1137 n94, 1139

determination of legality,
responsibility for 4–5

diplomatic premises, inviolability
and 576–7

Entebbe incident 680, 1144
Falklands War 1146
high seas during armed conflict

and 611
independence of states and 212
inherent right 1131–2, 1136, 1137

n94
Institut de Droit International

resolution (2007) 1139 n103, 1140
n108

necessity 1131, 1134 n80, 1140–1
no-fly zones and 1254–5
nuclear weapons and 99 n112,

1142–3
proportionality 1131, 1134 n80,

1139, 1140–3, 1188
report to Security Council, need

for 1143
SC resolution 502 (1982) 1146
SC resolution 661 (1990) 1147 n149

SC resolutions 1368 (2001) and 1373
(2001) 1136

state responsibility and 793
terrorism and 1135–7
UN arms embargo and 1269
US operations in Afghanistan 1136–7
use of force (UNC 2(4)) and 4–5,

1123–4, 1131–47
self-defence, right to (UNC 51),

jurisprudence
1967 Israel–Arab War 1138
Caroline 1131, 1139–40, 1145
Congo v. Uganda 1135–6
Construction of a Wall 1135
Legality of Nuclear Weapons 99 n112,

1141, 1142
Nicaragua 1132, 1134–5, 1138–9,

1140–1, 1147
Oil Platforms 1141, 1142

self-determination, right to 251–7
19th century and 28
Aaland Islands 200–1, 251–2
ACHR 20 290, 392
associations of states 238–9
AU and 256
boundary disputes and 524
in case of foreign occupation 523
CIS and 241
civil wars and 1148
as collective right 281, 292
Colonial Declaration (UNGA

resolution 1514 (XV)) 40, 115–16,
252–3, 255, 256, 522–3

as criterion of statehood 198
customary international law,

whether 254
Declaration on Principles of

International Law (1970) 116,
252–3, 256, 290, 522, 526, 1148

decolonisation process and 40, 252–3
definition 256–7
democratic governance and 292–3
economic self-determination, right

to 40, 293
effective government, required

standard 205–6
as erga omnes obligation 125, 255
EU Guidelines on Recognition of

New States (1991) and 207
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Falkland Islands 199, 533
federal states 218
as general principle of international

law 40, 251–5, 290
General Recommendation 21 293
Gibraltar and 523 n199
Helsinki Final Act (1975) 289–90
as human right 289–93
humanitarian intervention and

1158
ICCPR Art. 1 253, 289, 314, 522
ICESCR Art. 1 253, 289, 308
ILC and 290
indigenous peoples 299
insurgents and belligerents 245
internal self-determination, right

to 292–3, 523
international law, effect on 40
islands 199
jurisprudence 254–5
as jus cogens/peremptory norm 808

n198
League of Nations and 251–2
as legal principle 115–16
mandate system and 251
minorities 522–3
minorities protection and 251
opinio juris and 254
Pacific Islands Trust Territories–US

Compacts of Association (1986)
and 225

Palestine 1181
‘people’ 256–7
SADR 236–7
secession and 206–7, 255, 291, 293,

295, 523
Somalia 523–4
state practice 252, 290
state/statehood and 205–7, 257
territorial integrity and 256–7,

290–1, 392, 488, 523–4
trust territories 225
UN Charter (UNC 1(2) and

UNC 55) 252
UNGA resolution 1541 (XV)

and 256 n293
UNHRC and 290
UNHRC General Comment

No. 1 291–2

use of force (UNC 2(4)) and 1123,
1148–9

uti possidetis doctrine/stability of
boundaries and 526–8

Vienna Declaration and Programme
of Action (1993) and 291 n151

self-executing treaties 162–4, 177
self-help: see self-defence, right to (UNC

51)
Senegal, Gulf War and 1253 n246
separation of powers

act of state and 137, 149
in the international legal system 6,

11–12, 1268–71
treaty implementation and 148, 168

September 11 attacks
as ‘armed attack’ 1136–7
NATO response 1290 n29
SC resolution 1368 (2001) 1136,

1162, 1209, 1239
SC resolution 1373 (2001) 1136,

1162, 1163, 1208, 1209, 1210, 1239
self-defence, right to (UNC 51)

and 1135 n83, 1136
as threat to international

security 1162, 1218, 1239
Serbia

see also Yugoslavia (FRY); Yugoslavia
(SFRY)

state succession 210, 960, 962–4
UN membership 1211
UNGA resolution 60/264 (secession

of Montenegro) 963 n39
UNTAES and 231 n177, 1229–30
Yugoslavia (FRY), change to

(2006) 963
Serbian War Crimes Chamber

applicable law (Serbian law) 429
establishment by Serbian National

Assembly 429–30
judges 429–30
as national court 430

Serbian War Crimes Chamber,
jurisdiction

crimes against humanity 429
serious violations of international

humanitarian law 429
Serbo-Croat-Slovene state,

minorities 293 n164
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serious injury to body or health, as war
crime 434

service of process on foreign state
acceptable means 749
Kuwait Airways 749
state immunity and 749
UK State Immunity Act 1978 749
Westminster City Council v. Iran 749

servitudes 538–41, see also leases of
territory

Aaland Islands 539–40
cession of territory and 499
customary international law 970
definition 538, 539
Eritrea/Yemen 540
examples 539
Gabč́ıkovo–Nagymaros Project 970
North Atlantic Fisheries arbitration

and 541
Panama Canal 540
Red Sea and 540
Suez Canal 540
territorial sovereignty

distinguished 490
treaty succession and 969–70

sexual discrimination: see gender
discrimination

sexual harassment, protection
against 361 n104

sexual offences
ethnic cleansing and 433
individual criminal

responsibility 425
as ‘serious crime’ 425

SFOR
Dayton Agreement, responsibility for

implementation 231 n179
establishment 1279
website 1279 n370, 1340

Shabra and Shatilla murders 672 n121
shareholders, diplomatic protection

and 817–18
Sharon, Ariel 672, 737 n221
ships (arrest/attachment), in territorial

waters 575–6
ships (jurisdiction)

see also hot pursuit; innocent passage
collisions on the high seas 84–5, 618,

656–7

criminal jurisdiction 574
flag state: see flag state jurisdiction
high seas 611–28
internal waters 557–8
territorial waters 574–5

ships (jurisdiction), jurisprudence
Franconia 141–2
Lotus 84–5, 212, 618, 655–7
NBB v. Ocean Trade Company 557

n18
Parlement Belge 148–9, 702, 705
R v. Anderson 557
Schooner Exchange v. McFaddon 558,

653, 699
Wildenhus 557

ships (nationality and registration)
conditions for, requirement to

state 611
conditions, state’s right to

determine 664
customary international law and

612
diplomatic protection and 819
evidence of 613
flag, dependence on 611
flagless/stateless ships 611, 613–14
genuine link requirement

(UNCLOS 91) 611–13, 643, 664
Iran–Iraq War, reflagging

during 612–13
ships owned or operating in/from

Yugoslavia (FRY) 1245 n207
UN Conference on Conditions of

Registration of Ships (1984) 612
ships (nationality and registration),

jurisprudence
IMCO 612
Naim Molvan v. AG for

Palestine 613–14
Saiga (No. 2) 611–12, 613, 819

ships, state-owned (immunities) 148–9,
703–4, 705–6

Brussels Convention (1926) 704
n33

GCTS (1958) and 704 n33
ownership and control

distinguished 703–4
UNCLOS and 704 n33
warships, limitation to 148–9
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Sierra Leone
collective use of force (Chapter

VII) 1263–4
collective use of force other than

under Chapter VII 1263–4
ECOWAS and 1029
embargoes 1263
Malicious Damages Act 1861 420

n126
peacekeeping operations 418
Prevention of Cruelty to Children Act

1926 420 n126
threat to international peace and

security (UNSC resolutions) 1238,
1277

UN Observer Mission 1263
UNAMSIL 1263–4

Sierra Leone Special Court 418–20
appeal, right of 419
due diligence 420 n126
establishment (SC resolution 1315

(2000)) 418
heads of state, immunities from

jurisdiction of former 420, 735
individual criminal

responsibility 418
Sierra Leone Special Court, applicable

law
decisions of Sierra Leone Supreme

Court 419
ICTR/ICTY decisions 419

Sierra Leone Special Court, judges
appointment 419
number 419–20

Sierra Leone Special Court, jurisdiction
cases completed and in progress 420
concurrent/primacy 418, 420
crimes against humanity 419
crimes under Sierra Leonean law 420
GC, common article 3 and

Additional Protocol II
(non-international armed
conflict) 419

peacekeepers 418
serious violations of international

humanitarian law 418, 419–20
Sierra Leone Special Court,

organs/organisation
Appeals Chamber 418, 419

collection of evidence 419
completion strategy 420
investigation and prosecution 419
Office of the Prosecutor, powers 419
Prosecutor 418, 419
Registry 418, 419
Sierra Leonean/international

staff 419
Trial Chambers 418–19
website 1341

Silesia, minorities post-WWI 293 n164
Singapore

ASEAN, membership 1294
State Immunity Act 1979 707, 727

n163, 745 n257
Single European Act (1986) 1288
slave trading, prohibition

19th century and 619
High Seas Convention (1958)

and 614, 616
individual criminal

responsibility 397
as international crime 397
as jus cogens/peremptory norm 126,

808
obligation to take effective measures

to prevent and punish (UNCLOS
99) 616

right of search and visit 614, 616,
619

treaty provisions 616 n328
UNCLOS and 614, 616
universal jurisdiction 397–8

slavery
as crime against humanity 408, 436
jus cogens/peremptory norms 808

n198
slavery, prohibition

19th century and 270
ACHR 6 274
customary international law 275
ECHR 4 274, 348
as erga omnes obligation 124
ICCPR 8 275, 315
as international crime 807
non-derogation 274, 275
Slavery, Slave Trade and Institutions

and Practices Similar to Slavery,
Convention on (1956) 303
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slavery, prohibition (cont.)
Suppression of Traffic in Persons and

Exploitation of Prostitution (1949)
303

universal jurisdiction and 270, 673
Slavery, UNCHR Working Group on the

Contemporary Forms of 308
Slavonia: see UNTAES
Slovakia

boundaries 968 n69
establishment 209
UN membership 985, 1211

Slovenia, recognition and UN
membership 210, 962

smuggling, agreements/regulations
regulating 579, 619, 1291

Social Charter: see European Social
Charter (1961) (as amended)

social contract 26–7
social and economic rights

ACHPR 391
ACHR 381
Economic Rights Committee: see

UNCESCR
Minorities, Framework Convention

for the Protection of 366
Third World and 269–70

social justice, ILO and 339
social security provisions, diplomatic

exemption 767
social security, right to

CIS Convention 378
ESC 11–14 361
General Comments (UNCESCR)

19 308
state succession to property and 992

n194
UDHR 25 279

social values, protection of 298
socialist states

see also USSR
human rights and 278–9
international law and 31–8
trade with 692–3

sociology and law 51–4, 55–6, 59
soft law 117–19
Solferino, battle of 1168
Somalia

AMISOM 1279

arms sanctions (UNC 41) 1246–7,
1260–1, 1278–9

AU mediation 1027, 1279
civil conflict 208 n56
collective use of force (Chapter

VII) 1261, 1279
humanitarian assistance 1260–2
ICRC and 1201
individual criminal

responsibility 402
international humanitarian law

and 402
Organisation of the Islamic

Conference and 1275 n348
peacekeeping operations 1260–2,

1279
recognition of governments and

481
self-determination, right to

and 523–4
territorial claims 491, 523–4
as threat to the peace (SC resolution

733 (1992)) 1238
Transitional Federal

Institutions/Union of Islamic
Courts 1279

UN failure in 1224
UNOSOM II 1261–2
war crimes and 402

Somaliland
AU and 237
Constitution (2001) 237
declaration of independence

(1991) 237, 467 n99
relations falling short of recognition

as state 237, 467 n99
UK and 237 n211, 467 n99

sources of international law (ICJ 38)
69–128, see also customary
international law; equity; general
principles; general principles of
law/international law; judicial
decisions as source of international
law; state practice as source of
international law; treaties as source
of international law

customary law 41
customary and treaty law,

primacy 94–5, 123–4
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decisions of international
institutions 51

definition 70
formal and material sources,

distinguishability 71
general applicability of Statute

enumeration 70–1
hierarchy 66, 94, 123–7
ILC and 119–21
international administrative

law 1295
international legal system deficiencies

and 70
judicial decisions 109–12
law-creation and law-determination,

distinguishability 71, 113–14
municipal law analogies 105, 489,

490
municipal law sources

distinguished 69–70
states as subjects, makers and

enforcers of law 6
UNGA and SRC resolutions 114–17
unilateral acts 121–2
websites 1333–4

South Africa
apartheid: see apartheid
Bantustans 202–3, 470, 480–1, 526
Ciskei and 480–1
customary international law

and 174–6
diplomatic protection,

justiciability 188–9
elections (1994), UN role 1229
embargoes 4
Foreign States Immunities Act 1981

707 n53, 727 n163, 745 n257
freedom of association 341
human rights in 304
ILO and 341
international law in municipal

courts 174–6
justiciability 188–9
Namibia and: see Namibia; South

West Africa mandate
precedent/stare decisis doctrine 174
secession and 526
state immunity and commercial

transactions 720

Status of Ciskei Act 1981 480
treaties/municipal law

relationship 174–5
South Africa, intervention in Angolan

civil war 1150, 1241 n180
South Africa, legislation

Constitution 1996 175–6
Constitution (interim) 1993 174–5,

202 n31
South African Development

Community (SADC): see SADC
Organ on Politics, Defence and
Security Co-operation

South American Indians 23
South Korea, invasion by North Korea as

breach of the peace (SC
S/1501) 1241

South Ossetia 258
South Pacific Nuclear Free Zone 610
South West Africa mandate 225–7, 230,

1214, see also Namibia
mandate, succession 1331 n221
petition to UN, right of 225
termination of mandate 226

sovereign immunity: see state immunity
Sovereign Order of Malta, international

legal personality 243
sovereign powers

diplomatic representation 217
postal administration 217

sovereignty: see state sovereignty;
territorial sovereignty

Soviet Union: see USSR
space: see outer space
space law, influence of USSR and US

80
space objects

damage by 347 n321, 546–7, 1016
n28

International Liability for Damage
Caused by Space Objects
Convention (1972) 854, 888

jurisdiction 546
Spain

civil war, recognition issues 460
closed seas concept 24, 553–4, 609
CoE Torture Committee and 363

n115
continental shelf 588
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Spain (cont.)
development of international law

and 22–3
genocide, jurisdiction 673
Gulf War and 1253 n246
as nation-state 20
in the New World 23
state immunity from

execution/attachment 747–8
universal jurisdiction and 673

Spanish Inquisition 23
Special Missions Convention

(1969) 774–5
customary international law,

whether 775
drafting process 120
notification of size and

composition 775
siting, need for agreement on 775

special missions, immunities
official activities, limitation to

775
ratione materiae 775
Sissoko 775
Tabatabai 775
UN Convention on State Immunity

(2004) 709
special rapporteurs 222–3, 287 n128,

299, 304–5, 320, 325, 1325
specialised agencies 338–44, see also

individual agencies
binding nature of decisions 1285
codification and development of

international law and 121
colonial territories, assistance to 246

249
commissions of inquiry and 1021–2
constituent instruments,

interpretation 1305
definition 1285
dispute settlement

procedures 1034–5
human rights and 299
ICJ advisory jurisdiction

and 1034–5, 1308 n119, 1325 n190
influence, means of exerting 1285
Latin American system and 384
list of 1285 n14
privileges and immunities 776 n447

Privileges and Immunities of the
Specialised Agencies, Convention
on (1947) 1319

recognition and 245–6
role 1285

speciality principle 686
specific performance

as remedy 803
state immunity and 743

spheres of influence 57
Spitzbergen 535
Sri Lanka

Red Cross and 1201
suspension of US aid 1129

stability clauses 829
Stalin, Joseph 33
Stammler, R. 53
standard of living, right to adequate

(ICESCR 11) 308
standard of proof, genocide 285
standard of treatment of aliens 823–7,

see also acquired rights of aliens in
case of state succession; aliens;
deportation/expulsion;
expropriation/nationalisation of
property of foreign national

19th century developments 270,
824–5

Calvo doctrine 824
denial of justice and 825
developing countries’ attitude

towards 823
differential treatment,

justification 826
Harvard Draft Convention on the

International Responsiblity of
States for Injury to Aliens
(1961) 830

human rights obligations and 825–6
international minimum

standard 824–5
in Latin America 27
MFN treatment 839
mixed claims commissions and 823
national treatment 825

standard of treatment of aliens,
jurisprudence

Certain German Interests in Polish
Upper Silesia 824
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Garcia 824
Neer 824–5
Roberts 824

standards, legal status 118
standing/locus standi

European Committee of Social Rights
complaints procedure 362

Framework Convention for the
Protection of National Minorities
(1994) 367

ICC appeals 417
ICJ 963, 1072–4
ILO complaints procedure 340
international organisations 1311–12
ITLOS 639
jus cogens/peremptory norms

and 125
Minority Languages Convention

Committee of Experts 365
NGOs 1073
Seabed Disputes Chamber 640

standing/locus standi (individual)
African Commission 393–4
CEDAW 324
CERC 313
CIS Human Rights Commission 379
Committee on Economic and Social

Rights 311
as common practice 335
diplomatic protection and 258
ECtHR 259, 352, 353
Enforced Disappearances

Committee 335
IAComHR 259, 382, 384, 385
ICSID 259, 1041–2
Iran–US Claims Tribunal 1043
ITLOS 639
mandated/trust territories and 225,

245
Migrant Workers Committee 334
NAFTA Chapter 11 investment

disputes 1038–9
post-WWII developments 271
Torture Committee (UN) 328
treaty provision 258–9
UNESCO 342
UNHRC 319–22
‘victim of violation’ 330, 379–80

‘Star Wars’ 545 n314

stare decisis doctrine: see precedent/stare
decisis doctrine

state agencies/instrumentalities/
entities, jurisprudence

Baccus 703, 729
Bancec 732
Czarnikoff v. Rolimpex 731
Dole Food Co. v. Patrickson 722 n132
Krajina v. Tass Agency 703, 729–33
Kuwait Airways 731
Trendtex 728–9

state agencies/instrumentalities/
entities, state immunity
entitlement 728–33, 736

act of state and 192
sovereign acts, limitation to 731

state agencies/instrumentalities/
entities, status as for state
immunity purposes

applicable law for determining 703,
729

bank as 722
control test 730
direct ownership requirement 722

n132
evidence of, source and

evaluation 730
functional test 730
‘government’/government

departments 732–3
intention to give sovereign status

and 731–2
ITLOS and 639
responsibility for determining 736–7
separate legal personality

requirement 728–31
UN State Immunity Convention

(2004) and 709
state archives

see also state succession to state
archives

cultural heritage and 994, 996
definition 993–4
UNESCO and 994

state contracts
applicable law 829
‘internationalised’ contracts and 829
pacta sunt servanda and 829
stability clauses 829
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state of emergency
reports on 308
right to declare 389

state immunity
diplomatic privileges and immunities

and 709 n63, 728, 755, 762–3
reciprocity and 1318–19, 1326

state immunity, burden/standard of
proof 708–9, 712, 740 n237, 743,
748–9

balance of probabilities 748–9
court’s own motion obligation 748

n278
execution/attachment 743, 746–7
head of mission certificate and

747
jurisdiction 712, 740 n237
Maclaine Watson 748–9
purpose of funds 746–7
sovereign nature of act 708–9
UK State Immunity Act 1978 and

748
state immunity, classification of act for

purposes of 708–14
acts jure imperii and jure gestionis

distinguished 701, 708 n61,
709–14, 1319

civil law practice 710–11
commercial transactions: see state

immunity and commercial
transactions

contract for repair of ambassador’s
residence 719 n112

developing countries and 710
development programme,

participation in 723
employment contracts: see

employment contracts, state
immunity in relation to

enforcement of arbitration
award 720–1

exchange control, acts in compliance
with 722

government bonds, issue/
rescheduling 722–3

hostage-taking 715–16
human rights violations 715–18
ILC draft articles 708 n61

initial and subsequent acts,
distinguishability 712, 714

issue of foreign Treasury notes 721
as judicial act 708 n59
lease on ambassadorial residence 755

n314
military bases, acts in connection

with 713–14
military training agreement 723
modified ‘nature’ test 710
nature v. purpose test 709–14
official publication 723
police powers 715, 716, 732
private citizen test 710–11, 714 n90,

722–3
reward for information about

fugitive 723
security enforcement 716
state-sponsored terrorism 685 n197,

715–16
tortious activity 684, 685, 721
torture 160, 715, 716–18
UN State Immunity Convention

(2004) 708–9
violations of international law 160,

684, 685
state immunity, classification for

purposes of, jus cogens/peremptory
norms violation and 127, 716

state immunity and commercial
transactions 718–25

act in forum state in connection
with commercial act
elsewhere 723–4

acta jure imperii and jure gestionis
distinction, relevance 719

acts ‘other than in the exercise of
sovereign authority’ and 719–21

‘commercial transaction’ (UK State
Immunity Act 1978) 718–21

‘commercial transaction’ (UN State
Immunity Convention) 725

‘commercial transaction’ (US Foreign
Sovereign Immunities Act
1976) 721–3

direct effect in forum state of
commercial act elsewhere 723–4

inter-state transactions 724
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UN State Immunity
Convention 720–1, 724–5

state immunity, entitlement
Duff Development case 704
EEC 734–5
federal states and 709, 733–5
‘foreign state’ 704, 728–35
government departments

732–3
heads of state: see heads of state
political subdivision 709
recognition of state or government,

dependence on 453, 454, 455, 471,
704

‘state’ 709
state agencies/instrumentalities/

entities: see state agencies/
instrumentalities/entities, state
immunity entitlement; state
agencies/instrumentalities/entities,
status as for state immunity
purposes

state-owned ships 148–9, 703–4,
705–6

‘terrorist states’ 685 n197, 715–16
warships 699

State Immunity, European Convention
on (1972)

federal states and 733
immunity from execution 744
immunity as rule subject to

exceptions 707 n56, 708 n61
tortious proceedings 727

State immunity, European Tribunal in
matters of 707 n56, 744–5

state immunity, exceptions
employment contracts: see

employment contracts, state
immunity in relation to

immovable property in the forum
state, action related to 723, 728,
766 n382

property taken in violation of
international law 728 n168

state immunity from
execution/attachment 744–8

burden of proof 743
central bank assets 745

classification of act for purposes of:
see state immunity, classification of
act

connection between property and
entity in proceedings, need
for 744–5

embassy bank account and 746–8,
762

European Convention on State
Immunity (1972) and 744

‘property’ 745
property taken in violation of

international law 745 n262
purpose of property to be seized,

relevance 744–8, 762
state immunity from jurisdiction

distinguished 744, 745–6
UK State Immunity Act 745
UN State Immunity Convention

(2004) and 744
US Foreign Sovereign Immunities

Act 1976 745–6
state immunity from

execution/attachment, waiver
arbitration clause/agreement 744
by international agreement 744
contractual provision 744
pre-judgment attachment 742
waiver of immunity from jurisdiction

distinguished 740, 744
written consent, need for 745

state immunity from
jurisdiction 677–742

civil and criminal jurisdiction
distinguished 718

classification of act for purposes of:
see state immunity, classification of
act for purposes of

customary international law
716

state immunity from jurisdiction,
procedural matters

due process/right to a remedy
and 716–17

service of process 749
state immunity from jurisdiction,

theories of
absolute immunity 701–4
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state immunity (cont.)
act of state doctrine and 699–701,

722
comity and 706, 717
conventions relating to 698
historical development 697–704
in personam/in rem actions, attempt

to distinguish 706–7
non-justiciability distinguished 180,

182–3, 699–701
as personal attribute 697–8
precedent/stare decisis doctrine

and 706–7
privileges and immunities of

international organisations
distinguished 1318–19, 1326–7

restrictive immunity 704–8
as rule of immunity subject to

exceptions 707, 708–9, 715, 749
as rule of procedure/jurisdiction 700,

717–18
sovereign equality of states

and 1318–19, 1326
state practice, dependence on 698,

704–8
Tate Letter (1952) 705
territorial integrity/territorial

sovereignty, respect for as
basis 697

state immunity from jurisdiction,
waiver 740–2

action to establish immunity and 741
n239

arbitration clause and 741–2
bilateral treaty provisions 742 n245
burden of proof 740 n237
choice of law clause and 740 n238,

741
counterclaims and 741
express waiver 740
failure to challenge award and

741
submission to the jurisdiction

as 740–1
UK State Immunity Act 1978 740–1
UN State Immunity Convention

(2004) 740, 741
waiver of immunity from execution

distinguished 740, 744

state immunity from pre-judgment
attachment 742–3

Mareva injunction 743
UN Convention on State Immunity

(2004) and 743 n248
waiver 742

State Immunity, Inter-American Draft
Convention on (1983) 707 n56

state immunity, jurisprudence
Abbott 747–8
AIC Ltd v. Nigeria 720, 745
Al-Adsani cases 716–17
Alamieyeseigha 734
Alcom 707, 718 n111, 746–7, 762
Alfred Dunhill 705
Baccus 703, 729
Banamar 747
Bancec 732
Bouzari 716
Canada Labour Code 711, 714, 726
Condor 747
Cristina 702–3
Czarnikoff v. Rolimpex 731
De Sanchez case 711
Ferrini 718 n108
Holland v. Lampen-Wolfe 699,

713–14, 716, 731
International Association of

Machinists 700
Intpro 763
I◦ Congreso Del Partido 707, 710–11,

712–13, 714
Jones v. Saudi Arabia 717–18, 733
KJ International v. MV Oscar

Jupiter 720
Krajina v. Tass Agency 703, 729–30
Kuwait Airways 714, 731
Leasing West 748
Letelier case 700–1, 727–8, 749–50
Littrell (No. 2) 713
Maclaine Watson 734–5, 763
Mellenger 733
Parlement Belge 148–9, 702, 705
Permanent Mission of India v. New

York State 723
Philippine Admiral case 705–6
Philippine Embassy case 746
Pinochet (No. 3) 699, 718, 737, 738
Porto Alexandre 703
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Propend Finance 752
Re P (No. 2) 732–3
Saudi Arabia v. Nelson 715
Schooner Exchange v. McFadden

699
Sengupta 714 n90, 725–6
Simpson v. Libya 715–16
Svenska Petroleum v. Lithuania 720–1
Tel Oren 750
Thai-Europe Tapioca case 706
Trendtex 706–7, 728–9
Verlinden 750
Victory Transport case 705, 708, 735
Weltover 724
Yuan Ysmael 703
Zedan 724

state immunity, procedural matters, as
preliminary matter 700, 743, 748

State Immunity, UN Convention on
(2004)

acts jure imperii and jure gestionis
distinguished 720

commercial activity and 720–1,
724–5

‘commercial transaction’ 725
criminal proceedings, exclusion 707

n53
federal states and 734
immovable property in forum state,

action relating to 766 n382
post-judgment attachment

and 744–5
pre-judgment attachment and 743

n248
ratione personae and ratione materiae

entitlement distinguished 738
restrictive immunity and 707 n53
as rule subject to exceptions 708–9,

717
‘state’ (art. 2(1)(b)) 709, 734
tortious proceedings 727
waiver of immunity 740, 741

state practice, classification as/evidence
of 81–4

BITs 98 n107, 838
claims and counter-claims 84
codification treaties 88–9
enforcement action, relevance 83–4
federal court decisions 112, 223

ILC reports 88–9, 120–1
municipal court decisions 112
municipal law 83, 136–7
practice of entities other than states

and international
organisations 263

practice of international
organisations 82–3, 88–9, 1295

publications relating to 82 n39
Scotia 83
statements and arguments falling

short of firm position 82 n38
UNGA/SCR resolutions 82–3, 88–9,

115–17, 1295
UNHRC practice 290

state practice as source of international
law, jurisprudence

Anglo-Norwegian Fisheries case 77,
90, 560

Asylum case 76–7, 78, 92
European Commission of the

Danube 76 n19
Lotus 81
Nicaragua 77–8
North Sea Continental Shelf cases 77,

85–6, 95–6
state practice as source of international

law, requirements
classification as state practice: see state

practice, classification as/evidence
of

consistency with law/legal
facts 514–15

constant and uniform practice 75,
76–81, 560, 563–4

continuity 80
difficulties of establishing 73–4
duration 75, 76, 80, 86
formalisation 28
‘immemorial usage’ 76 n19
intention to create norm 117
lump sum settlements 841
persistent objector rule 91
power politics and 79–80, 215
practice subsequent to treaty,

relevance 85–6, 252
repetition 75, 76, 78–9
SEDCO 841
sufficiency 74, 76–81
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state practice (cont.)
uniformity 77–8
USSR and 34

state responsibility for consequences of
lawful act 1313

State Responsibility, ILC Articles on
(2001)

art. 1 (general principle of state
responsibility) 781

art. 2 (elements) 782
art. 3 (characterisation of act) 782
art. 4 (conduct of organs of

state) 222, 786–7
art. 5 (conduct of persons or entities

exercising governmental authority)
787–8

art. 6 (organs placed at disposal of
state by another state) 788

art. 7 (excess of authority/
contravention of instructions)
789

art. 8 (conduct directed or controlled
by state) 789–91

art. 9 (conduct in absence or default
of official authorities) 791

art. 10 (conduct of insurrectional or
other movement) 791–3

art. 11 (conduct acknowledged and
accepted by state as its own) 793

art. 12 (existence of breach) 782
art. 13 (critical date) 782
art. 14 (continuing breach) 782
art. 15 (composite act) 782
art. 16 (aid or assistance) 782
art. 17 (direction and control of

act) 782
art. 18 (coercion) 782
art. 19 [1996 Draft Articles] (jus

cogens/peremptory norms
breaches) 126, 807–8

art. 20 (consent) 793, 1152 n171
art. 21 (self-defence) 793, 1132 n66
art. 22 (countermeasures) 794–5
art. 23 (force majeure) 796–7
art. 24 (distress) 797
art. 25 (necessity) 798–9
art. 30 (cessation and

non-repetition) 800–1, 803 n161
art. 31 (reparation) 801–2

art. 32 (internal law as justification:
irrelevance) 802 n151

art. 34 (forms of reparation) 802
art. 35 (restitution) 802–3
art. 36(1) (compensation

obligation) 804
art. 36(2) (measure of

compensation) 804–5
art. 37 (satisfaction) 803
art. 39 (compensation: offset) 802

n152
art. 40 (serious breach of jus

cogens/peremptory norms
obligation) 808

art. 40(2) (‘serious breach’ of
peremptory norm obligation) 127

art. 41 (serious breach of jus
cogens/peremptory norms
obligation: consequences) 808

art. 41(2) (non-recognition of
lawfulness of peremptory norm
breach) 127

art. 42 (invocation of
responsibility) 799

art. 44 (admissibility of
claims/nationality of claims) 808

art. 44(b) (exhaustion of local
remedies) 808, 819–20

art. 45 (loss of right to invoke) 799
art. 46 (plurality of injured

states) 799
art. 47 (plurality of responsible

states) 799
art. 48 (invocation by state other than

injured state) 124, 800
art. 49 (countermeasures) 795
art. 50 (obligations not affected by

countermeasures) 795
art. 50(d) (countermeasures in case of

breach of peremptory norm) 127
art. 51 (countermeasures:

proportionality) 795
art. 52 (countermeasures:

conditions) 795–6
art. 58 (individual responsibility) 782
fault 785
importance 120
summary and drafting history

780–1
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state responsibility for internationally
wrongful act 778–843, see also
Chorzów Factory principle/
restitutio in integrum;
expropriation/nationalisation;
international law, compliance with;
reparation for breach of
international obligation; standard
of treatment of aliens

applicable law 138, 778–80
of belligerents 1181, 1193
breaches of jus cogens/peremptory

norms and 127
burden/standard of proof 780, 784,

888
Chapter VII enforcement action

and 807–8
definition 778
environmental damage: see

environmental damage, state
responsibility

exhaustion of local remedies 819–20
federal states and 222–3
individual criminal responsibility

and 402, 782, 807
international legal personality

and 263, 1311
Iraqi invasion of Kuwait 858 n73,

1045 n209, 1248–9
jurisdiction/admissibility

distinguished 1085–6
nuclear activities, civil liability

and 894
in occupied territory 350
self-defence, right to (UNC 51) 793
State Responsibility, ILC Articles on

(2001): see State Responsibility, ILC
Articles on (2001)

state succession law,
interrelationship 779–80

in territory occupied by third
power 350

treaty obligations,
interrelationship 779

state responsibility for internationally
wrongful act, consequences/
remedies 800–22, see also
satisfaction as remedy for breach of
international obligation

acknowledgment of breach 806
cessation of act/assurances of

non-repetition 800–1, 803 n161
guarantee of non-repetition 806
reparation 801–6
satisfaction 805–6

state responsibility for internationally
wrongful act, consequences/
remedies, jurisprudence

LaGrand 800–1
Rainbow Warrior 779, 786, 797–8,

800
state responsibility for internationally

wrongful act, imputability 781,
785–99, see also state responsibility
for internationally wrongful act
including acts of

adoption of act as its own 792–3
definition 786
ILC Articles 786–9
knowledge of act, sufficiency 785–6
ultra vires acts 788–9

state responsibility for internationally
wrongful act including

armed attack 1133
breach of international humanitarian

law 434
breach of treaty 779, 785
damage caused by air crash 785
damage to state property 785
genocide 276, 283, 284–5
human rights, failure to prevent

abuses 276
international crimes 807–8
mine-laying in internal or territorial

waters 785–6
mob violence 791–3
violation of territorial integrity 785

state responsibility for internationally
wrongful act including acts of

see also state responsibility for
internationally wrongful act,
imputability

agents operating abroad 322, 658
n55

armed bands sent to third
country 1135

belligerents 1150
contras 790
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state responsibility (cont.)
entities falling short of statehood 263
executive 138
guerrillas 790
international organisation 1312 n140
judiciary 138, 786, 788
KFOR 350–1, 787–8, 1312 n140
legislature 138
organ or agent of state placed at

disposal of international
entity 787–8

organs, persons or groups whose acts
are attributable 222, 284–5, 786–7

peacekeeping forces 350–1, 787–8,
1231, 1312 n140

person or entity exercising elements
of governmental authority 787

persons exercising elements of
governmental authority in
default/absence of official
authorities 791

persons or groups of persons acting
under direction or control of state
789–91

PLO 683
political subdivisions/components of

federal state 222–3, 786
predecessor state/government 791–2,

1003–4, 1152 n171
private persons 789, 858–9
privatised companies 787
UK Privy Council 788

state responsibility for internationally
wrongful act, invocation/claim
799–800

acquiescence in lapse of claim 799
by state individually or group of

states 799
erga omnes obligations and 800, 808
Eurotunnel 799 n136
joint and separate responsibility 799
radical change to other states to

which obligation owed and 799
‘specially affects’ requirement 799
waiver of claim and 799

state responsibility for internationally
wrongful act, jurisprudence

see also Chorzów Factory
principle/restitutio in integrum

Aerial Incident case 785
Barcelona Traction 800
Behrami 350–1, 787–8, 1312 n140
Caire 783, 788
Corfu Channel case 784–6
Gabč́ıkovo–Nagymaros Project 794
Genocide Convention case 786–7, 791
Gill 796, 797
Home Missionary Society 783–4
ICJ/ICTR and ECtHR, difference of

views on 1116
Iranian Hostages case 793
LaGrand 223
Legality of Nuclear Weapons 793
Loizidou 790
Mossé 788
Neer 783
Nicaragua 785, 790
Rainbow Warrior 779, 786, 797–8
Rankin 792
Right to Information on Consular

Assistance 389–90
Sandline 789
Short 792
Spanish Zones of Morocco 781
Special Rapporteur case 222–3, 786
Tadić 790
Union Bridge Company case 788–9
Yeager 792
Youman 788
Zafiro 789

state responsibility for internationally
wrongful act, justification/
circumstances precluding
responsibility 793–9

consent to act 793, 1152 n171
countermeasures, acts constituting,

127, 794–6, 1313 n141, see also
countermeasures

distress 797–8
due diligence 785, 791
force majeure 779, 796–7, 1313 n141
human rights considerations 793
humanitarian considerations 793
necessity and 793
proportionality and 793
self-defence 793

state responsibility for internationally
wrongful act, loss or damage
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resulting from unlawful act or
omission 781, 856–8

‘adverse effects’ on the
environment 857–8, 863

Antarctic Mineral Resources
Convention (1988) 857 n65

Atmospheric Pollution Convention
(1979) 856

ILA Montreal Rules (1982) 856–7
ILC Draft Articles on Prevention of

Transboundary Harm from
Hazardous Activities 856 n60

Ozone Layer Convention (1985)
857

reasonable and equitable use of
territory and 857

risk, sufficiency 856
Trail Smelter 856–7
UNCLOS provisions 856

state responsibility for internationally
wrongful act, requirements/
classification as

see also fault; state responsibility for
internationally wrongful act, loss
or damage resulting from unlawful
act or omission, need for

aid or assistance in breach by third
state 782

applicable law 782
coercion 782
continuing and composite act

distinguished 782
contractual and tortious

responsibility, absence of
distinction 779

critical date 782
customary international law 786–7
direction and control of act 782
failure to control acts of private

individuals 789
fault, relevance 783–5, 853–5, see also

due diligence; fault
ILC Articles 781–2
imputable act or omission breaching

obligation 781, see also state
responsibility for internationally
wrongful act, imputability

international legal obligation between
two states 781

state sovereignty
see also independence of states
acts dependent on/reflecting 181
anti-terrorist measures and 43–4
balance of power and 57
belligerent occupation and 501
CIS and 240
constraints on, effect 211–12, 213,

216
constraints under international

law 58, 63–4, 70
developing countries and 36, 39, 40
devolution of 494
domestic and international

sovereignty distinguished 21–2,
29, 44

domestic jurisdiction principle (UNC
2(7)) 212–14, 647–8

equality of states and 6, 26, 45, 129,
214–15

globalisation and 48
history of concept 13, 21–2, 26,

487–8
human rights and 49, 213, 268, 269,

270, 272–3, 278, 488, 648
international organisations and 57,

488
jurisdictional rights and 212, 217,

645
just war and 1119–21
justiciability and 180–3
Kosovo and 233
Liechtenstein 217
mandated territories and 225, 493
Morocco (Treaty of Fez (1912))

and 216
municipal and international law,

interrelationship and 178
natural law and 27, 132
peaceful co-existence and 34, 215,

216
positivism and 29, 46, 75, 131
protected states 216
protectorates 216–17
reciprocity and 44
satellite broadcasting and 550
suspension, effect 503
technological developments,

effect 488
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state sovereignty (cont.)
territory and 487–8
Third World concern for 269
UN Charter and 1205
USSR and 33–4, 35
‘will of the state’ and 29, 30

state succession 956–1009, see also
treaty succession

Aaland Islands 969 n75
ad hoc nature of rules 958–9
Baltic states 961–2
continuity of legal personality

and 957
customary international law 958 n6,

959, 967, 976, 984, 986, 987, 989,
990

date of 454 n34, 959–60, 962
definition 959
dissolution of states and 960–3
Hong Kong 1008–9
ILC Draft Articles (1981) 990 n182,

1007
international organisations and

960–1, 985–6, see also UN
membership

merger of states: see merger of states,
state succession and

municipal and international law rules
distinguished 957

nationality and: see nationality and
state succession

positivism and 957
private rights: see acquired rights of

aliens in case of state succession
recognition and acquiescence,

role 959
Roman Law and 957
state responsibility for internationally

wrongful act, interrelationship
779–80

succession of governments
distinguished 957

transference and inherent rights and
duties distinguished 957

Yugoslav Agreement on Succession
Issues (2001) 989, 991, 992 n192,
993

state succession, bilateral treaties
and 957–8

Burma–UK (1947) 958
Minsk Agreement (1991) 961 n21,

968 n69, 1291
Peace Treaty (Italy–Allied Powers)

(1947) 958 n4
St Germain (1919) 957–8, 996, 996

n215, 999
state succession, continuity of state

and 209, 960–6
British India/India/Pakistan 960,

985, 999
German Reich/FRG 964–5
Israel/British Palestine 960
protest, effect 962–3
Russia/USSR 36, 209, 240, 960–1
SC membership and 961
UN membership and 960–1
USSR/Baltic states 961–2
Yugoslavia (FRY)/Serbia 960
Yugoslavia (SFRY) 209–10, 960,

962–3, 981
state succession, jurisprudence

ACY Opinion No. 8 958
Espionage Prosecution case 958–9

state succession to property, archives,
assets and liabilities 986–1004

ACY Opinion No. 9 986
ACY Opinion No. 11 454 n34
ACY Opinion No. 13 991–2
ACY Opinion No. 14 986–91
customary international law 986,

990, 1000, 1001
‘property, rights and interests owned

by the state’ 987
public prerogative test 988–9
recognition and 472–4
settlement by agreement as preferred

solution 986–7
‘social ownership’ and 988–9
Treaty of St Germain (1919) 957–8,

996 n215, 999
state succession to public

debt 996–1001
Austro-Hungarian Empire

(1919/1923 Peace Treaties)
999

Colombia/Panama (1903) 998–9
continuity of debt, presumption

of 997, 998
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customary international law 997,
1000, 1001

equitable distribution and 998,
999–1000

Irish Free State–UK Treaty
(1921) 999

local/localised debts 996
merger/unification and 997–8
newly independent states and 1000–1
Ottoman Empire and 999
private creditors and 997
secession and 1000
secured debt 999
state practice 998–9
Texas secession (1840) 998
Yugoslav Agreement on Succession

Issues (2001) and 1000
state succession to state archives 993–6

in absence of agreement 994–5
agreement, need for 995–6
Algerian archives 995
‘archives’ 993–4
archives relating to territory 995
compensation, relevance 994
decolonisation situation and 994–5
Denmark/Iceland Union and 996

n215
dissolution of states and 996
Ethiopian archives (Treaty of Peace

with Italy (1947)) 995
merger of states and 996
pre-colonial period archives 995
reproduction of archives and 995
third state archives 994
treaty provision for 994
Treaty of St Germain (1919) 996

n215
Vietnamese archives 995
Yugoslav Agreement on Succession

Issues (2001) and 996
state succession to state

property 987–93
agreement, need for 986–7, 988,

992–3
applicable law 987–8
cultural heritage and 991, 996
customary international law 986,

990
Cyprus and 987 n162

Czech and Slovak Republic
agreements 992–3

date in case of variation between
several successor states 988

date of passing 988
decolonisation situation and 990

n182
equitable division 991–2
equity and 990 n182
‘financial assets’ 992 n194
FRG–GDR unification (1990)

and 992
IMF/World Bank-held assets/IMF

key 993
immovable property outside the

successor state 989–90
immovable property in the successor

state 989
merger/unification and 992
movable property outside the

successor state 991–2
movable property in the successor

state 990–1
newly independent states and 990
private rights distinguished 987

n160, 988–9
‘public property’ 987–9
social security assets 992
state practice 992–3
territorial principle 988, 989, 990–1
USSR/successor state agreements 993
Yugoslavia (SFRY), dissolution

and 988–91, 993
State Succession to State Property,

Archives and Debts, Vienna
Convention on (1983) 986–7

agreement, need for 986–7, 996
‘archives’ 994
conclusion 959
customary international law and 986,

987, 990, 1000, 1001
date of succession 959
decolonised territories 977
dispute settlement 1015 n22, 1023–4
equitable division 991–2, 999–1000
immovable property outside the

successor state 990 n181, 991–2
immovable property in the successor

state 989
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State Succession (cont.)
movable property in the successor

state 990–1
newly independent states and 995,

1000–1
private creditors and 997
‘state property’ 987

state/statehood 197–242, see also
equality of states; independence,
right to; international legal
personality; recognition of states

as abstraction 29
creation of 197–204
date, difficulty of determining 200–1
decolonisation and 198
extinction: see dissolution of states
‘failed’ states 201–2
GDR 964
Holy See and 197, 243–4, 261
humanitarian intervention

and 201–2
international law, dependence on

principles of 45
merger of states 208–9
positivism and 29, 267
self-determination and 205–7, 257
states as primary subjects of

international law 45, 46, 197, 261,
487–8

state/statehood, criteria
see also recognition of states, criteria

other than those relevant to
statehood

ACY Opinion No. 1 198, 210, 448
boundary disputes,

relevance 199–200
‘civilisation’ 200
defined territory 198, 199, 451,

487–8, 492–3, 494–5
democracy, relevance 207
diplomatic relations/capacity to enter

into 198, 202, 244, 451, 453, 734
divided territory, relevance 200, 202
economic position, relevance 203–4
effective government/organised

political authority 198–9, 200–2,
205–6, 237, 451, 461–2

estoppel/acquiescence and 242, 244,
261–2

flexibility 198–9
human rights, respect for 207
as interaction between law and

fact 197–8
internal political and constitutional

arrangements, relevance 198, 200
international legal personality

and 202, 1302–3
minorities, treatment of and 207
Montevideo Convention on the

Rights and Duties of States
(1933) 198

permanent population 198, 199,
451

recognition and 198, 200, 201, 202,
207–8, 244, 246, 261–2, 445–6, 448,
450–1, 453

self-determination and 198, 205–7,
see also self-determination, right to

statelessness
change of husband’s nationality

and 662
diplomatic protection and 810–11
jurisdiction over stateless person

habitually resident in the
territory 676, 1232

ships 611, 613–14
state succession and 1005, 1006
Stateless Persons, Convention on

Status of (1954) 303, 335
Statelessness, Convention on the

Reduction of (1961) 303, 1005
Stimson doctrine 468

state succession and 1005
Stockholm Declaration (1972)

see also UNEP
environment as a human right 847
environmental protection and

trade/economic development,
balance 849–50

hazardous waste 895 n291
international co-operation

obligation 862–3
obligation to avoid injury to other

states 853, 857
obligation to provide

information 890 n253
sustainable development

principle 869 n135
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Stockholm Declaration (1992),
international co-operation
obligation 862–3

stoicism 17
straddling stocks 624–8

Bering Sea 625 n358, 627
conservation measures, need for

agreement on 624–6
flag state jurisdiction 626
NAFO and 626–7
Okhotsk, Sea of 625 n358, 627
port state rights and obligations 626
precautionary principle 625
regional organisations, role 625–8
Russian EEZ 627
search and visit, right of 626
Straddling Stocks Agreement

(1995) 625–6
UNCLOS provisions 624–5
Western and Central Pacific Ocean,

Convention on the Conservation
and Management of Highly
Migratory Fish Stocks in
(2001) 627–8

straits (innocent passage) 555, 575–8,
see also straits (transit passage)

bilateral treaty provisions 578
Corfu Channel 575–6
EEZ and 576–7
exceptions 576–7
GCTS provisions (GCTS

16(4)) 575–6
‘innocent’ 576
as residual right (UNCLOS 45)

577
‘strait’ 576 n102

straits (transit passage)
see also straits (innocent passage)
Bosphorus and Dardenelles

(Montreux Convention
(1936)) 578

customary international law 577
Dover Straits 577
force majeure 577
overflight 576, 577, 578 n115
submarines 577
suspension, exclusion 577

straits (transit passage) (UNCLOS 34
and 35) 576–8

Strupp, K. 131
Suárez, Francisco 23, 1120
subjects of international law 1, 195–264,

see also international legal
personality; state/statehood

belligerents 1150
extension/range 45–8, 196–7, 1302

n87
individuals as: see individuals, status

in international law
international organisations,

international legal personality as:
see international organisations,
international legal personality

NGOs 261
positivism, effect on 258
recognition and 261
UN 47, 261

submarine cables and pipelines
archipelagic states and 567–8
continental shelf 589
dispute settlement 636
EEZ 582
high seas and 609
individual criminal responsibility

and 399
search and visit, right of 619

submarines, straits (transit
passage) 577

subsidiarity, ECtHR and 356–7
Sudan

AMIS 1266
arms sanctions (UNC 41) 1247
AU and 1265–6
collective use of force (Chapter

VII) 1265
collective use of force other than

under Chapter VII 1265
human rights in 305
Machakos Protocol (2002)

1265
secession and 526
as threat to the peace (SC resolutions

1044 (1996) and 1054
(1996)) 1238–9

UNAMID 1266, 1267
UNAMIS 1265, 1280
UNMIS 1265–6
US attacks on 1134
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Suez Canal
Constantinople Convention

(1888) 540
as international waterway

(Constantinople Convention
(1888)) 540, 930

servitudes 540
Suez crisis (1956) 1226, 1273
Sulu, Sultanate of 1100 n284
Sumeria 14
summary executions, special rapporteur

on 305
Sun Yat Sen incident (1896) 754
Sunda, Straits of 568
superior orders defence

see also individual criminal
responsibility

ICTR 408
ICTY 404–5
mitigation and 404–5
Nuremberg Charter

(1945)/Tribunal 400
Tokyo Tribunal 400

Suriname, human rights in 383
sustainable development, EBRD

and 869 n136
Sustainable Development, Inter-Agency

Committee on 846, 870 n140
sustainable development principle

see also precautionary principle
as balance of economic,

environmental and social
factors 870

Bergen Ministerial Declaration
(1990) 867–8

Climate Change Convention
(1992) 870

consensus on 870
as human right 848
international watercourses 884
Rio Principle 3 848, 869
Stockholm Declaration (1972) 869

n135
Sustainable Development, UN

Commission on 846, 870 n140,
1213

website 1338
SWAPO 1229 n122

international legal personality 248

Sweden
see also Aaland Islands
civil jurisdiction 652
minorities in 295–6
as Protecting Power 1199
Sami community 295–6

Switzerland
BIS and 249
ECHR reservations 916–17, 922
federal/component state powers,

allocation 219
ICJ and 1072
immunities of international

organisations 1321
nationality 661
nuclear power installations 890 n254
as Protecting Power 1199
UN membership and 1072 n103

Syria
see also United Arab Republic
Gulf War and 1253 n246
UN membership 985

Taft/Knox Treaties (1911) 1020 n54
Taipei: see Taiwan (Taipei)
Taiwan (Taipei)

cession to Japan (1895) 234
China (People’s Republic) and 234–5
as ‘customs territory’ 235
entitlement to property sold prior to

recognition of China 476–7
GATT and 235
history 234–5
international legal personality 234–5
ITLOS and 639
recognition 464 n80
recognition, withdrawal 467
SC resolutions 234–5
sovereignty, renunciation by

Japan 234
Straddling Stocks Agreement (1995)

and 625 n360
UK relations with 463
WTO and 235

Tajihistan 1033
EU Guidelines on Recognition

and 452 n28
EU Guidelines on Recognition of

New States (1991) and 451–2
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taking of property: see
expropriation/nationalisation of
property of foreign national

Taliban/Al-Qaida 386, 1136, 1174 n33,
1208, 1247 n219

Tanganyika–Zanzibar, treaty
succession 958 n6, 972 n92, 973

Tanzania
bombing of US embassy 1134
establishment 973

Tate Letter (1952) 705
tax exemption

consular premises 773
consuls 772
diplomatic agents 767, 768 n384, 770

n413
diplomatic premises 762
international officials 1324
international organisations 1320,

1327, 1328 n208
representatives to international

organisations 1322
UN Secretary-General 1324

taxation, jurisdictional link, need
for 650

technological development,
international law and 41, 43–4,
488

Tehran Proclamation on Human Rights
(1968) 279

telecommunications
COMSAT 549
INTELSAT 249, 549
INTER-SPUTNIK 549
outer space and 549–52
satellite broadcasting 550–1, see also

satellite broadcasting
World Administrative Radio

Conferences 549
terra nullius 507, 511, 516, 615

absence of 198
acquiescence and 516
acquisition of territory and 495, 503,

511
Antarctica and 198 n9
jurisdiction and 398, 615–16
non-recognition of state and 471
prescription and 504–5, 507
res communis distinguished 492

suspension of sovereignty, effect 503
Western Sahara 503

territorial acquisition 492–521, see also
cession of territory

abandonment of territory and 505,
521

accretion 495, 498, 499, 520, 531
acquiescence 505–6, 516–17
acquired rights and 524
annexation, legal effect 501–2
avulsion 531
boundary awards and 497
boundary treaties and 495–8
cession 151, 181, 499–500
classification of modes 495
conquest 469, 500–2, 532, 533
consent and 515–17
constitutive theory and 492–3, 494–5
critical date 509–10
Declaration on Principles of

International Law (1970) 502, 508
n110

decolonisation and 492
discovery 504, 508, 532
domestic jurisdiction considerations

and 493
effective control 502–21, see also

territorial title/territorial
sovereignty, evidence of including
effectivités

equity and 515
good faith and 515
high seas and 517
ice packs 535
intertemporal law 496–7, 500 n68,

508–9, 520–1
loss of territory 521
low-tide elevations and 558–9
new states and 492–5
occupation: see occupation

(acquisition of territory)
prescription: see prescription as

means of territorial acquisition
recognition/statehood considerations

and 492–3, 494–5, 516–17, 520–1,
533

restitution of illegally-held
territory 802 n154

SC resolution 242 (1967) 469, 520
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territorial acquisition (cont.)
subsequent conduct including

recognition, acquiescence and
estoppel 515–20

of terra nullius 198, 503
transfer by former power 494
use of force (UNC 2(4)) and 502,

520–1
territorial disputes, classification 491–2
territorial integrity 522–8

African Union for Peace and Security
Council 1028

AU and 1293
Azerbaijan 238
CIS and 240, 968 n69, 1291
Declaration on the Rights and Duties

of States (1949) and 469
domestic jurisdiction principle (UNC

2(7)) and 522
as fundamental principle of

international law 488
humanitarian intervention

and 1155–6
inviolability of frontiers and 451,

452, 1123
NATO and 1290
non-recognition policy and 469
peaceful co-existence and 215
SC resolution 242 (1967) 1221 n85
self-determination and 256–7,

290–1, 392, 488, 522–4
UNGA resolutions on 290, 469
use of force (UNC 2(4)) and 468,

1123, 1126–8
USSR and 35
uti possidetis doctrine/stability of

boundaries: see uti possidetis
doctrine/stability of boundaries

territorial jurisdiction
see also domestic jurisdiction

principle (UNC 2(7));
extraterritorial jurisdiction;
extraterritorial legislation;
intervention in affairs of another
state, justification; intervention in
affairs of another state, prohibition

basis of principle 652–3
control of the territory as basis 658,

see also belligerent occupation

criminal jurisdiction 652–8
cross-border jurisdiction: see

cross-border jurisdiction
as default position 645–7, 649
environmental protection and 852–3
Franconia 141–2
Guantanamo Bay Naval Base and 658
Lockerbie bombing 654–5
Lotus 655–7
nationality of accused, relevance 653
objective territorial principle 654–9,

see also effects doctrine/
extraterritorial jurisdiction on
economic matters

territorial sea 656–7
‘within its territory and subject to its

jurisdiction’ (ICCPR 2) 276, 314,
318, 321, 322

‘within the jurisdiction’ (ECHR 1)
276, 349–50, 658 n55

territorial sea 556–75
archipelagic states: see archipelagic

states
assimilation to coastal state

territory 570
baselines: see baselines
cabotage 570
cession 570
coastal state regulatory powers 570
delimitation 591–2
innocent passage: see innocent

passage (territorial sea)
installations on the continental shelf

and 589–90
internal waters: see internal waters
islands, entitlement 564–5
juridical nature 569–70
long-standing regional economic

interests and 561
marine pollution 899
national security and 570
as res communis 569
sovereign rights of coastal

state 569–70
states with opposite/adjacent

coasts 591
width 554, 568–9

Territorial Sea Convention (1958)
airspace 570
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archipelagic states 566
bays 562
coastal state rights 570
islands 564–5
seabed and subsoil 570
straight baselines 561
width, failure to agree on 568–9

territorial sea, jurisdiction
civil 574–5
criminal 141–2, 574, 656–7
exclusive jurisdiction and 554
Franconia 141–2
piracy 616

territorial sovereignty
see also domestic jurisdiction

principle (UNC 2(7)); forcible
abduction/unlawful arrest;
intervention in the affairs of
another state, prohibition;
territorial title

Aaland Islands 200–1, 251–2
African Union for Peace and Security

Council 1028
airspace 78, 541–3, 570
archipelagic states 567–8
concept/definition 487–8, 489–92,

852
countervailing tendencies 49
criminal jurisdiction and 652–3
environmental damage and: see

environmental damage, state
responsibility

executive jurisdiction and 650–1
as fundamental concept of

international law 487–8
mandated and trust territories 493
municipal law analogies 489, 490,

491 n23
Roman Law and 490
servitudes distinguished 490
title distinguished 588–9
trust territories and 493

territorial title
as basis for territorial sovereignty 490
belligerent occupation and 500–1,

1178
Bosnia and Herzegovina 470
changes, effect of 489, 524
contiguity principle 524

continental shelf 588–9
as evidence of right 490
jurisprudence 489, 491, 511–15
Kosovo 233
non-recognition policy and 470
relativity of/‘better title’ as

basis 490–1, 511–14, 524
as source of right 490
sovereign rights distinguished 588–9

territorial title/territorial sovereignty,
evidence of including
effectivités 511–15

‘à titre de souverain’
requirement 505, 513

as balance of competing state
activities 507

exercise of sovereignty as test 513–14
flexibility of concept 511–12
historical claims 525
intention to acquire, need for 513
legal title, relevance 514–15
maps 496, 519–20, 1091
minimum level of state activity, need

for 511
personal allegiance 491
post-independence evidence 530
state archives post-decolonisation

and 995
statements of government

officials 1090
uti possidetis principle and 529–30
within geographical area,

sufficiency 514
territorial waters, airspace, sovereignty

over 570
terrorism

see also hijacking
Achille Lauro incident 665, 679–80,

1161 n221
as armed attack 1136–7
asylum seekers and 1161 n216
best practice measures 1163
Committee on the implementation of

Security Council resolution 1373
(2001) 1163

Counter-Terrorism
Committee 1162–3, 1164 n234,
1208, 1209, 1339

definition 1159, 1160, 1161 n210
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terrorism (cont.)
detention without trial and 357–8
during armed hostilities 1185
Global Counter-Terrorism Strategy

(2006) 1161
human rights and 43–4, 1159, 1161,

1164–6
human rights and counter-terrorism,

CoE Guidelines (2002 and 2005)
1166

human rights, IAComHR Special
Rapporteur on 1164–5

ICTR 4 1196 n151
international law and 43–4, 1159–66
League of Nations and 1159 n211
Libya and 1238–9
motivation, relevance 1159
non-international armed

conflict 1196
OSCE Ministerial Declaration and

Plan of Action on Combating
Terrorism (2001) 1164

political offence doctrine and 687
n211

SC and 1161–3
Security 1267 Committee 1163 n223
self-defence, right to

(UNC 51) 1135–7
September 11 attacks: see

September 11 attacks
sovereignty and 43–4
state immunity and 685 n197,

715–16
states’ obligation to refrain

from 1160–1
states’ reports on measures 1163
threat assessment, justiciability 189
as threat to international peace and

security 1136, 1161–3
UN Ad Hoc Committee on

(1972) 1160
UN Charter purposes and principles

and 1161 n216, 1162
UNGA resolutions 1161
uninvolved third states as target 1159
websites 1139, 1159 n207, 1163 n228,

1339
terrorism, conventions relating to 687,

1159–60

Comprehensive Convention on
International Terrorism, progress
on 1161

Conventions, UN Ad Hoc Committee
on (1996) 1161

extradition and 687
list 1160 n212, 1164
regional conventions 1164

terrorism, jurisdiction
aut dedere aut judicare 1160, 1161
bilateral arrangements 679
extradition obligation 1160
obligation to establish 1160
obligation to make an offence 1160
support for terrorism

distinguished 670
universal 670

Texas, secession of 998
Thailand

ASEAN membership 1294
border dispute with Cambodia

(Temple of Preah Vihear) 518–19,
941–2

straight baselines 561 n37
US good offices and 1018 n36

thalweg principle 531
third party intervention

ICJ: see ICJ, third state intervention
interest of a legal nature liable to be

affected by decision 641–2
ITLOS 641

Third World
see also developing countries
apartheid, impact on 269
appropriateness 40–1
civil and political rights 269–70
continental shelf and 555
decolonisation, impact on 269
economic and social rights 269–70
EEZ and 555
equality of states and 269
heterogenous nature 40–1, 269
human rights and 269–70
innocent passage and 573
international law priorities/attitudes

to 38–42, 114, 269, 823
law of the sea and 555
origin of concept 57
peaceful co-existence and 215–16
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seabed resources and 555, 628
state sovereignty and 36, 39, 40, 269
warships in territorial sea 573

threat to the peace, actual breach or
aggression (UNC 39) 1217–18, see
also aggression; arms sanctions as
response to threat to or breach of
the peace (UNC 41); collective use
of force (Chapter VII); collective
use of force other than under
Chapter VII; economic sanctions as
response to threat to or breach of
the peace (UNC 41); peacekeeping;
peacekeeping operations

actual breaches 1241
Agenda for Peace 1113, 1215,

1217–18, 1226 n109, 1234, 1274,
1313

broadening of concept 1237, 1267
Chapter Six and a Half 1225
Chapter VI and Chapter VII action

distinguished 1208–9, 1218–21,
1222, 1236, 1257–67, 1272–3

‘determination of the situation’ (UNC
39) 1236–41

domestic jurisdiction principle (UNC
2(7)) and 1237, 1267

former Yugoslavia (SC resolution 713
(1991)) 1237–8

good faith and non-abuse of rights
obligations of SC 1270–1

Haiti 1239–40
ICTR and ICTY as response to (UNC

41) 1248
internal situations 1237
Liberia (SC resolution 788

(1992)) 1238, 1277
mandate drift 1257–67
measures involving force

(UNC 42) 1251–6
measures not involving force

(UNC 41) 1242–51
Middle East war (1948) (SC

resolution 54 (1948)) 1237
Palestine 1237
peace enforcement 1218
peacebuilding 1218
peacemaking 1218
preventive diplomacy 1218

preventive or enforcement measures,
third state right of consultation
(UNC 50) 1243–4

provisional action to prevent
aggravation (UNC 40) 1241–2

Rhodesia (SC resolution 221
(1966)) 1237

Rwanda (SC resolution 788
(1992)) 1238

as a safety net 1237
SC and 1024–6, 1206, 1208–9,

1218–21
September 11 attacks 1162, 1218,

1239
severance or reduction of diplomatic

relations and (UNC 41) 1242,
1245

Sudan (SC resolutions 1044 (1996)
and 1054 (1996)) 1238–9

Tadić 1240
terrorism and 1136, 1161–3
UN Secretary-General and 1222–3
UNGA and 1210, 1217–18, 1221–2
WMD (SC resolution 1540

(2004)) 619, 1240
Yugoslavia (SC resolution 713

(1991)) 1237–8
Timor-Leste, independence 234, 1230
Tiran Strait 578 n115
title: see territorial title
Tobar doctrine 457
Tokyo Tribunal/Charter

aggression and 439
aggression, prohibition 400
composition 400
individual criminal responsibility

and 46, 400
superior orders defence 400

Torrey Canyon 621, 798, 900 n322
tortious proceedings, state immunity in

respect of 684, 685, 721, 727–8
torts in violation of international law,

jurisdiction (US Alien Tort Claims
Act) 683–6

Alvarez-Machain 685–6
Amerada Hess 685
Filartiga v. Pena-Irala 159–61, 683
as jurisdictional statute 160–1, 686
Kadić v. Karadzić 684
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torts in violation (cont.)
non-governmental acts, limitation

to 684
political question doctrine and 683
Sanchez-Espinoza 684
scope 160–1, 684–6
Siderman 160
state immunity and 160, 684, 685
Tel Oren 683, 684
terrorism and 160, 684–6
Torture Victim Protection Act 1992

and 160 n165, 684–5
violations of international law, US

citizens’ right of suit 684
torture

in Argentina 329
civil law remedy, obligation 716–18
as crime against humanity 408, 436
criminal law remedy, obligation 718
customary international law 329, 675
definition 327
as ‘grave breach’ 401, 403, 434
individual criminal

responsibility 401, 425, 684
jurisdiction 398–9
Kuwait and 716–17
physical, mental and moral integrity,

respect for and 381
in Rwanda 1196 n151
in Saudi Arabia 717–18
Special Rapporteur on 305, 325, 330
universal jurisdiction 675
women and 325

Torture Committee (CoE)
annual reports, publication 364–5
confidentiality of proceedings 364–5
establishment 363
fact-finding and reporting 363
membership 363 n111
on-site visits 363
places of detention, right to

visit 363–5
reports on visits 364
role 363

Torture Committee (UN) 326–30
concluding observations/general

comments 328–9
confidential inquiries 328
confidentiality of proceedings 328

establishment 327
examination of evidence, state’s

co-operation 328
financing and budgetary

arrangements 336
individual communications

(‘victim’) 328
inter-state complaints 328
interim measures 328
membership 327
new claims during

proceedings 329–30
non-confidential summary account,

possibility of 328
reporting obligations/procedure

328–9, 335
Special Rapporteur (follow-up) 329
Special Rapporteur on Torture,

co-operation with 330
standard of proof 329
Sub-Committee on Detention

(Optional Protocol) 330
Torture Convention (1984)

‘any territory under its
jurisdiction’ 327

aut dedere aut judicare principle 674,
675

implementation 675
opting-out options 328
signature/entry into force 326
‘torture’ (TC 1) 327
UNCHR working group on drafting

of 305
USSR and 269

Torture Convention (1984), obligations
criminal offence, establishment as

(TC 4) 327
jurisdiction, establishment of

(TC 5) 327
non-return to country where risk of

torture (TC 3) 327, 329
prevention measures (TC 2) 327
prosecution or extradition of persons

charged with (TC 7) 327
remedy, provision of (TC 14) 327,

716 n98
Torture Convention (Inter-American)

(1985) 384, 390
conclusion 384
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torture, conventions and other
international instruments relating
to

Arab Charter on Human Rights 395
Code of Conduct for Law

Enforcement Officers (1979) 327
ECHR 3 274, 326, 348
Geneva Conventions (1949) and

Protocols I and II (1977) 1169–70
ICCPR 7 275
Principles of Medical Ethics

(1982) 327
Standard Minimum Rules for the

Treatment of Prisoners (1955)
327

UDHR 5 279
UN Declaration (1975) (UNGA

resolution 3452 (XXX)) 326–7
Torture, European Convention on

(1987) 362–5
object and purpose 362–3
parties to 362

Torture, OSCE Panel for the Prevention
of 377 n201

torture, prohibition
ACHR 5 381
civilians in wartime 1177
Copenhagen Final Act (1990)

and 374
customary international law 275,

326
as erga omnes obligation 124–5
IAComHR and 383
jus cogens/peremptory norm 326, 808

n198
non-derogation 274, 275
in non-international armed

conflict 1195, 1196
prisoners of war 1175
state immunity and 160, 715, 716–18
state responsibility and 276
Vienna Declaration and Programme

of Action (1993) 280
women and 325

trade union, freedom to organise or join
ECHR 11(1) 357
ESC and 361, 362
migrant workers, rights

(MWC 26) 333

OAS Protocol on Economic, Social
and Cultural Rights (1988)
and 384

‘transboundary impact’ 858
transboundary pollution, conventions

and other international
instruments relating to

see also Hazardous Activities, ILC
Draft Articles on the Prevention
of Transboundary Harm from
(2001)

Aarhus Convention (1998)
848–9

Civil Liability and Compensation for
Damage Caused by the
Transboundary Effects of Industrial
Accidents (2003) 884 n218

Helsinki Protocol (1985) 873
Long-Range Transboundary

Atmospheric Pollution Convention
(1979): see Atmospheric Pollution
Convention (1979)

Non-Navigational Uses of
International Watercourses
Convention (1997) 108, 885–6

Oslo Protocol (1994) 874
Persistent Organic Pollutants

Convention (2001) 874
website 874 n169
Sophia Protocol (1988) 873
Transboundary Context, Convention

on EIAs in Context of
(1991) 847–8, 858

Transboundary Effects of Industrial
Accidents Convention
(1992) 870–1, 897

Transboundary Harm Arising out of
Hazardous Activities, Draft
Principles on the Allocation of Loss
(2006) 858 n71, 862

Transboundary Movement of Nuclear
Waste, IAEA Code of Practice
(1990) 896–7

Transboundary Watercourses and
International Lakes Convention
(1992) 858, 884–5

Transdniestra 238
transfer of technology (deep sea

mining) 633
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transformation doctrine 139, 141–8
definition 141
eclipse by incorporation

doctrine 141–8
ratification of treaties and 139

transit passage: see innocent passage;
landlocked states, access to the sea,
right of (UNCLOS 125); straits
(transit passage)

Transkei, independence/recognition
of 202–3

Transnational Corporations, UN
Commission on

see also multinational private
companies; multinational public
companies

draft Code of Conduct 250
establishment 1213 n42

travaux préparatoires (VCLT 32)
as aid to interpretation 155–6, 917,

921 n91, 935
confirmatory role 935 n158
ECHR 917
non-participants in negotiations

and 935 n158
Treaty of Versailles (1919) 935 n158

travel and identity documents, UN
Council for Namibia and 248

travel restrictions as retorsion 1128
treason, jurisdiction 663, 667
treaties 902–55

in the ancient world 14, 16
conventions governing: see

International Organisations,
Vienna Convention on Treaties
between States and (1986); Treaty
Succession, Vienna Convention on
(1978); Vienna Convention on the
Law of Treaties (1969)

function 902–3
natural law and 25
non-retroactivity: see non-

retroactivity principle (treaties)
recognition of states and 463
special treaty-regimes 67
succession: see treaty succession
websites 1334, 1337

treaties, amendment and modification
(VCLT 39–41) 930–2

accession to treaty after
amendment 931

amendment and modification
distinguished 930

by subsequent treaty (VCLT 30) 932
jus cogens rule and 931–2
multilateral treaties (VCLT 40) 931–2
non-derogable provisions and 931–2
oral or tacit amendment 931
procedure 931–2
treaty provision for 931
UN Charter 931, 1207–8, 1209

treaties, applicable law
customary international law 93 n91,

94
forum state law 165

treaties, application (VCLT 28–30)
926–30, see also erga omnes
obligations

in case of armed conflict 904 n9, 946,
952 n225, 1126 n37

co-existence of treaty and customary
law 85–6, 87–8, 96–7, 555, 586–7,
591–5, 596–7, 599, 601 n243,
605–6, 716–17, 752, 928–9, 984,
990, 1132, 1167–8, 1187–8

colonial application clauses 926
conflict between UN Charter and

other treaty obligations (UNC
103) 127, 927, 1025, 1183 n79,
1236, 1270, 1274

entirety of party’s territory (VCLT
29) 926

erga omnes obligations 275, 930
extension to newly acquired

territory 971
extraterritorial/territorial 273, 322,

349–50
non-retroactivity (VCLT 28) 926
provisional application 632–3
successive treaties (VCLT 30) 476,

637–8, 927–8, 931–2
treaties by category 94

administrative agreements 151
boundary/territorial treaties 151,

162, 495–8, 528–9, 967–70,
979–80

Bryan treaties (commissions of
inquiry) 1020
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codification treaties 95, see also
customary international law as
reflected in treaties and comparable
international instruments

constituent instruments of
international organisations: see
international organisations,
constituent instruments

devolution agreements 958, 967, 979
dispositive treaties 496, 969–70
executive agreements 161–2
‘financial’ treaties 151
human rights treaties: see human

rights treaties
law-making treaties 94, 958
multilateral/bilateral 967, 970–1,

976–7
political/‘personal’ treaties 967, 970,

979–80
self-executing/non-self-executing

treaties 162–4, 177
treaty-contracts 94

treaties, compliance/implementation
(VCLT 26–7)

see also treaties, termination for
material breach (VCLT 60);
treaties, unincorporated

Aarhus Convention provisions
849

between signature and
ratification 911

cession of territory and 151
China and 38
choice of means 348, 357
civil law systems and 171–6
compliance obligation 38
constitution, as aid to interpretation

of 169–70
constitutional provision for 169–79
derogation 274–5
diversity of practice 177–9
federal states 218–19, 220–2
implementing legislation, need

for 149–53, 172, 177–8
jurisprudence 149–51
methods 152–3
municipal law conflict, relevance

(VCLT 27) 134, 153–4, 164, 165–6,
941

Nuclear Safety Convention
(1994) 892–3

pacta sunt servanda (VCLT 26) 94,
904, 966–7, see also pacta sunt
servanda

state responsibility
considerations 779, 946

treaties concluded in breach of jus
cogens/peremptory norms and
127

treaties not involving change to
municipal law 151–2

treaties as ‘supreme law of the
land’ 165–6

war-related treaties 151
treaties, conclusion (VCLT 6–18)

flexibility 907–8
full powers (VCLT 7) 134, 908–9
government department

agreements 908
head of state agreements 908
as prerogative power 181
signature as consent 911

treaties, consent (VCLT 11) 94–5, 148,
909–13

accession 913
adoption by UNGA

resolution 909–10
adoption in international conferences

and 909
by acceptance 913
by all parties 910
by approval 913
by exchange of instruments (VCLT

13) 911
by ratification: see treaties, ratification

(VCLT 14)
by signature (VCLT 12) 910–11, see

also treaties, signature (VCLT 12)
consensus and 368, 910
unanimity/majority voting and 919

treaties, consequences of invalidity
(VCLT 69–72) 944–5

acts performed in good faith before
invocation of invalidity (VCLT
69(2)) 945

acts performed in reliance on treaty
(VCLT 69(2)) 944–5

jus cogens conflict and (VCLT 71) 945
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treaties, consequences (cont.)
voidability (VCLT 64) 127, 945
voidness ab initio (VCLT 69(1)) 127,

944–5
treaties, definition/form (VCLT

2(1)(a)) 93–4, 902, 904
American Declaration on the Rights

and Duties of Man (1948) 389
Anglo-Iranian Oil Co. case 905
CIS Charter 240
concession agreements 905
constituent instruments as 907
contractual nature 94–5, 910
flexibility 905
ICJ optional declarations 905
intention of parties and 906 n19
intention to create binding

obligations, need for 905–7
internal treaties within international

organisations 906
mandate agreements 905
memoranda of understanding 906
nomenclature, relevance 93, 904
non-binding agreements

distinguished 118–19, 905–7
OAS Charter (1948) 389
oral agreements 904
Qatar v. Bahrain 907
UN–Cambodia Agreement

establishing Extraordinary
Chambers in the Courts of
Cambodia (2003) 421

unilateral declarations 905
treaties, denunciation/withdrawal

(VCLT 56)
human rights treaties 946
ICCPR (1966) 318, 945–6, 983
ICSID 1041 n184
League of Nations Covenant 30

treaties, entry into force
effect on non-ratifying states 926
registration and publication

following 926
timing 925–6

treaties and the individual,
unincorporated treaty 149–50

treaties, interpretation (VCLT
31–3) 932–8

ambiguity and 935

boundary treaties: see boundary
treaties, interpretation

clear language/ordinary meaning in
context (VCLT 31(1)) 156–7,
933–4, 936

constituent instruments: see
international organisations,
constituent instruments,
interpretation

constituent instruments 936–7
‘context’ (VCLT 31(2)) 934
customary international law 933
derogation from ordinary

meaning 938
dispute settlement provisions

936
effectiveness principle 349, 352 n37,

936
environmental law and 887
explanatory memoranda 152–3
general principles of international

law, applicability 933–4
good faith and 933
human rights treaties: see human

rights treaties, interpretation
IACtHR and 388
interpretative declarations 915–18
intertemporal approach 496–7, 500

n68, 934
jurisprudence 155–6, 936–8
literal approach 932–3
manifest absurdity or unreasonable

result (VCLT 32(b)) 935
multilingual texts (VCLT 33) 938
object and purpose, interpretation

of 921 n91
other treaties concluded at the same

time and 389
parallel interpretation of customary

international law 97
parties’ intention and 932, 934
‘relevant rules of international law

applicable between the parties’
(VCLT 31(3)(c)) 935

special meaning intended by parties
(VCLT 31(4)) 938

subsequent changes, need to reflect
(living instrument principle) 349,
887, 937–8
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subsequent practice (VCLT
31(3)(b)) 252, 261, 497, 934–5

supplementary means (VCLT
32) 935–6

teleological approach (object and
purpose) (VCLT 31(1)) 155,
156–7, 349, 932–3, 1305–6

travaux préparatoires: see travaux
préparatoires

unilateral interpretation, effect
932

treaties and municipal law,
primacy 1320

treaties, parties
international organisations and states:

see International Organisations,
Vienna Convention on Treaties
between States and (1986)

unequal treaties 38
treaties, ratification (VCLT 14)

advantages of requirement 912
‘approval’/‘acceptance’

compared 913
bilateral agreements 913
as consent 910, 911–13
definition 911
depositary 913
incorporation and 140
internal law and 139
legitimate expectations and 151,

168–9
multilateral treaties 913
origin 911
Ponsonby Rule and 152–3, 912
requirement for 912–13
responsibility for 911
transformation doctrine and

139
validity of treaty and 134

treaties, registration 926
consequences of failure to register

(UNC 102) 926
secret treaties and 926
timing 925

treaties, reservations (VCLT
19–23) 913–25

acceptance by other parties (VCLT
20) 388, 918–20, 921

advantages of system 914

Anglo-French Continental Shelf
case 916

Belilos case 916–17, 922
bilateral agreements and 915
compatibility with object and

purposes of treaty, need for 388,
918, 919, 921, 924

constituent instruments 920
Continental Shelf Convention (1958)

and 916
definition (VCLT 2) 913–14
dispute settlement provisions

and 921
ECHR and 354 n52, 916–17
effect 920–2
federal states and 220
human rights treaties 336, 354 n52,

388, 922–4
ILC Draft Guide to Practice

(2007) 914 n56, 915 n61, 916,
918, 919, 921 n91, 922 n92, 924
n104

impermissible reservations 354 n52,
919, 921–4

interpretative declarations
distinguished 915–18

jus cogens/peremptory norms
and 127

League of Nations and 918
Loizidou (Preliminary Objections)

922–3
Norwegian Loans case 1082–3
political statements accompanying

treaty distinguished 915
Reservations to the Genocide

Convention case 388, 918
Reservations to Normative

Multilateral Treaties Including
Human Rights Treaties, ILC
Preliminary Conclusions
(1997) 924

timing (VCLT 19) 919
UNHRC General Comment 24/52

and 318, 923–4
universality/integrity debate 914–15
validity, presumption of 921
validity, responsibility for

determining 922, 923–4
VCLT 27 and 760
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treaties, signature (VCLT 12)
as consent 910–11
formality of 910–11
as interim step 911
legal effect 911
recognition of states and 326
withdrawal 911 n45

treaties as source of international law
(ICJ 38(1)(a)) 6, 93–8

bilateral treaties 97–8
China and 38
law-creating treaties 95–6, 556
primacy 94–5, 123–4
USSR and 34

treaties, termination for material breach
(VCLT 60) 947–9

anticipated breach and 948
customary international law 947–8
Gabč́ıkovo–Nagymaros Project 948
humanitarian treaties and

(VCLT 60(5)) 949
multilateral treaties and

(VCLT 60(2)) 948–9
Rainbow Warrior 946
as reprisal or countermeasure 794,

947
Tacna-Arica arbitration 947–8

treaties, termination and suspension
(VCLT 54–64) 945–52, see also
treaties, termination for material
breach (VCLT 60)

armed conflict and 946 n202
by agreement of parties (VCLT 54

and 57) 945
consequences (VCLT 70 and 72)

952
denunciation or withdrawal

(VCLT 56): see treaties,
denunciation/withdrawal
(VCLT 56)

desuetude 123
dispute settlement (VCLT 66) 952–3
effect on rights created prior to

termination and suspension (VCLT
70(1)(b)) 946

fulfilment of purposes and 946
fundamental change of circumstances

and (VCLT 62) 950–2, see also
fundamental change of

circumstances/rebus sic stantibus
(VCLT 62)

impossibility of performance (VCLT
61) 949–50

Rainbow Warrior 946
subsequent treaty and (VCLT 59) 947
suspension (VCLT 58) 946–7,

949–50
treaty provision for (VCLT 54 and

57) 945–6
treaties, third parties and (VCLT

34–8) 95–6, 903, 928–30, 1312
ILC views on 928
intention/agreement of parties (VCLT

35) 929
obligations and rights

distinguished 929
pacta tertiis nec nocent nec prosunt

rule 928, 1315
UNC 2(6) and 97, 928–9, 1124

treaties, unincorporated
as aid to interpretation of

legislation 150–1, 160, 183–5
as factual background 150
individual’s rights and obligations

under 149–50
interpretation, responsibility for

150
justiciability 183–6
legitimate expectations and 151,

168–9
treaties, validity (VCLT 42–53) 939–52,

see also treaties, consequences of
invalidity (VCLT 69–72)

acquiescence and (VCLT 45) 939
bases for challenge to (VCLT 42)

939
breach of internal law regarding

competence, relevance
(VCLT 46(1)) 940–1

Cameroon v. Nigeria 134, 940–1
coercion of representative of state and

(VCLT 51) 942
coercion of state (VCLT 52) 500, 502,

942–4
conclusion in violation of internal law

(VCLT 46) 134, 940–1
corruption of representative of state

and (VCLT 50) 942



index 1523

Declaration on the Prohibition of
Military, Political or Economic
Coercion in the Conclusion of
Treaties (1966) 943

dispute settlement (VCLT
65–8) 952–3

erga omnes obligations 944
error and (VCLT 48) 941–2
estoppel from challenging 941–2
fraud and 942
jus cogens/peremptory norms and

(VCLT 53 and 64) 125, 127, 944
‘manifest’ violation of internal law

concerning rule of fundamental
importance 134, 940–1

ratification and 134
separability (VCLT 44) 939
unauthorised conclusion 909

treaty-making powers
applicable law 908
EU 242
federal states 161, 218–20
Holy See 244
ICRC 262
international legal responsibility

and 260, 263
international organisations 1308–9
as prerogative power 149, 181
unions of states and 909

treaty succession 966–84
Aaland Islands 539–40
agreement of all parties to

multilateral treaty, need for 979
agreement between states concerned,

need for 975
agreement with contracting parties,

need for 967, 972–3
Alsace-Lorraine 974
application to part of new

territory 972, 975
arms control and 976–7
Belgium (1830) 971, 974–5
boundary treaties 529 n234, 967–70,

971
cession of territory 973–4
chairpersons of human rights treaty

bodies and 984
‘clean slate’ principle 957, 971,

974–5, 977–8, 979

continuity in respect of human rights
treaties, presumption of 984

continuity in respect of non-newly
independent states, presumption
of 975–7, 980

customary international law 958 n6,
967, 976, 984

Czechoslovakia 970
devolution agreements 958, 967, 979
dissolution and 974, 979–81
EU Guidelines on Recognition of

New States (1991) 976
extension of treaty to newly acquired

territory 971
Finland 200–1, 971, 975
FRG–GDR unification (1990) 971,

972–3
fundamental change of

circumstances/rebus sic stantibus
(VCLT 62(2)) 968–9

Gabčı́kovo–Nagymaros Project 887
Genocide Convention (1948) 981–2,

984
German Unification (1990) and 966

n57
Hawaii 973–4
Hong Kong 974
human rights treaties 336–7, 981–4
ICCPR/ICESCR 982–3
ICJ jurisprudence 981, 984
merger of states 971–3
multilateral treaties 970–1, 976–7,

979
‘newly independent states’ 975–6,

977–9, 990
object and purpose of treaty

and 971–2, 973–4, 975, 979
parties’ intention and 971–2, 980
political/‘personal’ treaties 967, 970,

979–80
Racial Discrimination

Convention 983 n144
recognition conditions and 976
secession (other than

decolonisation) 975–7
stability of treaty relationships

and 975–6
Tanganyika–Zanzibar 958 n6, 972

n92, 973
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treaty succession (cont.)
territorial regimes/servitudes, treaties

creating 539–40, 969–70, 979–80
treaty monitoring bodies, role 983–4
UNCHR resolution 1994/16 983–4
UNHRC General Comment 26

(continuity of obligations) 983
unilateral declarations, effect 967,

979
United Arab Republic 972 n92, 973

Treaty Succession, Vienna Convention
on (1978)

see also the table of treaties
boundary treaties 529 n234, 969
cession of territory 973
conciliation 1023–4
conclusion/entry into force 959
continuity in absence of agreement to

contrary 980–1
customary international law and 976
date of succession 959
decolonised territories 975, 977–9
dispute settlement 1015 nn22

and 23, 1023–4
international organisations,

definition 1295–6
leases and servitudes 538
merger of states 971–2
‘newly independent states’ 975–6,

977–9, 990
stability of treaty relationships 975–6

tribes, status 216–17, 264, 503, 525
Triepel, H. 29–30, 131
Trieste 230–1
Trinidad and Tobago

death penalty 320
drug-trafficking, proposal for

international court 410
UNHRC interim measures,

non-compliance 320
Troika (OSCE) 1289
Truman Proclamation (1945) 585,

588–9
trust territories

classification as 1214
individual petition, right of 225, 245
international legal personality 224–8
Racial Discrimination Committee

and 313–14

self-determination, right to 225
strategic trust areas, Security Council

responsibility for 1209, 1214
Trusteeship Council 1214

Pacific Islands Trust Territory
and 224, 225

suspension of operation (1994) 1214
trusteeship system

individual petition, right of 225, 245
mandate system and 224, 225–6, 277
as ‘sacred trust of civilisation’ 277

truth and reconciliation commissions
272, see also amnesty laws

tuna fisheries
conventions relating to 624 n356,

628 n367, 637–8
sustainable development and 870

n139
Tunkin, G. I. 32–5, 81, 91, 94, 99, 196,

215, 216, 268
Turkey, CoE Torture Committee

and 363 n115
Turkmenistan, EU Guidelines (1991)

and 451–2
Tuvalu 199, 208 n52

Uganda
Bogotá Declaration (1976) 552
intervention in the Congo 1264–5
referral of Lord’s Resistance Army

situation to ICC 413
treaty succession and 958 n6

UK
Antarctic claims 535–6
as archipelagic state 566
BITs 838–9
British Antarctic Territory 536
continental shelf 588
Council of Europe and 140
criminal law jurisdiction 663–4
deep sea mining 630, 631
diplomatic premises and 463 n79,

757–8
Diplomatic Privileges and Immunities

in the UK Memorandum 767
diplomatic protection 188, 811–12,

814, 818
ECHR during belligerent occupation

(Military Manual) 1183
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ECHR, incorporation 156
ECtHR decisions 156
employment contracts, state

immunity in relation to 725–6, 770
EU Charter of Fundamental Rights

(2000) 371 n172
EU law and 140, 156–7, 179
evidence obtained in violation of

international law 140
executive certificates 193–4, 471, 473,

477–8, 479, 480, 484–5, 704
extraterritorial jurisdiction and 688

n218, 691–2
fishing zones and 565 n61
flags of convenience/reflagging 613
forcible abduction/unlawful arrest

and 682–3
Humanitarian Crises, Policy

Guidelines on (2001) 1157 n201
incorporation doctrine 140–8
international organisations,

international legal
personality 1300–2

international organisations, liability
of member states 1315–17

international organisations, privileges
and immunities 1328

Iraq annexation of Kuwait and 1253
n246

judicial notice of international
law 140–1, 144

judicial review 182, 188–91
judicial role 146, 147
justiciability 140, 179–88
law of the sea, role in development

of 79
legislation, presumption of

consistency with international
obligations 143, 153

legitimate expectations 151, 188
municipal and international law,

interrelationship 139–57
passive personality principle and 665
Ponsonby Rule 152–3, 912
prerogative 137, 149
prisoners of war (Military

Manual) 1174 n32
Privy Council, state responsibility for

acts of 788

protection of nationals abroad, use of
force 1145

protective principle and 667
recognition, effects 472–81
recognition of governments 193–4,

455, 458–9, 467, 481
recognition of states 447, 450–1, 463,

464
Refugees Convention (1950) 185
SADR and 237 n208
sanctions obligations 154–5
SC membership 3
SC membership/veto 3, 215, 1206,

1237
separation of powers 148
ships, state-owned

(immunities) 148–9
Somaliland and 237 n211, 467 n99
state immunity and 702–3, 705–7,

710–11, 727–8, 732–5
state immunity and commercial

transactions 718–21
state immunity from

execution/attachment 745
state immunity from jurisdiction,

waiver 740–2
state immunity from pre-judgment

attachment 742–3
state immunity and human rights law

violations 716–18
Taiwan and 463
territorial sea and 565 n61, 569
Torture Convention (1984),

implementation 675
transformation doctrine 139, 145
treason, jurisdiction 663, 667

UK legislation
Antarctic Act 1994 663
Anti-Terrorism Crime and Security

Act 2001 663
Asylum and Immigration Act

1996 185
Asylum and Immigration Appeals Act

1993 152
Bretton Woods Agreements Act

1945 1302
Burma Independence Act 1948 493–4
Civil Aviation Act 1982 679 n156
Civil Partnership Act 2004 768 n393
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UK legislation (cont.)
Crown Proceedings Act 193
Deep Sea Mining (Temporary

Provisions) Act 1981 631
Diplomatic and Consular Premises

Act 1987 463 n78
Diplomatic Privileges Act 1964 193

n354
European Communities Act

1972 156–7, 179
European Parliamentary Elections

Act 1978 149
Extradition Act 1989 687 n211
Extradition Act 2003 (Designation of

Part 2 Territories) Order 2003 687
n211

Fishing Limits Act 1964 581
Fishery Limits Act 1976 565 n61
Foreign Corporations Act 1991 479
Hong Kong Act 1985 539 n285
Human Rights Act 1998 156
International Organisations Act

1972 1300–1, 1328
Merchant Shipping Act 1894 663
Offences Against the Person Act

1861 663
Official Secrets Act 1911 663
Outer Space Act 1986 547 n323
Protection of Trading Interests Act

1980 691–2, 693
Sex Offenders Act 1997 663
Sexual Offences (Conspiracy and

Incitement) Act 1996 663
State Immunity Act 1978 182, 193,

713 nn82 and 83, 716–21, 725–6,
727–8, 732, 733–4, 738 nn225 and
226, 740–1, 743–4, 745, 746, 748–9,
750 n288, 762–3, 770

Suppression of Terrorism Act
1978 663

Taking of Hostages Act 1982 674
Territorial Sea Act 1987 569
Territorial Waters Jurisdiction Act

1878 142
United Nations Act 1946 154–5
War Crimes Act 1991 663–4
website 1334

UK legislation, interpretation
treaties as aid 150–1, 154

unincorporated treaties and 150,
168, 183

UK, treaties
boundary/territorial treaties 151
‘financial’ treaties 151
implementation and

enforcement 148–57
implementing legislation, need

for 149–53
interpretation 150, 152–4, 155–7
interpretation of legislation

and 150–1, 154
legitimate expectations and 151
municipal law conflict,

relevance 153–4
Ponsonby Rule and 152–3, 912
ratification (VCLT 14) 140, 912–13
treaty-making power 149, 161, 908
treaty succession 980–1
unincorporated treaties, effect 51,

183–6
Ukraine

CIS membership 249
Climate Change Convention

(1992) 879
EU Guidelines (1991) and 451–2
minorities in 295
OSCE Mission 1033
recognition 262–3
state succession and 961 n21
treaty succession 976–7
UDHR and 278–9
UN membership 218, 464

ultra-hazardous activities 887–97, see
also hazardous activities; nuclear
activities

UN 1204–81, see also crimes against
UN and associated personnel;
ECOSOC; Security Council;
Trusteeship Council; UNGA

establishment 31, 1204, 1284–5
Headquarters, choice of 31
international law,

applicability 1232–3
League of Nations and 31, 225, 1330,

1331 n221
purposes 1204–5
universality 31, 47
website 1339
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UN Administrative Tribunal,
website 1338

UN Centre for Human Rights 280, 336
UN Charter (UNC)

amendment, procedure 931, 1209
amendment, proposals for 931,

1207–8
assistance in respect of UN action

under Charter 1206–19
conflict with obligations under

another international agreement,
primacy (UNC 103) 127, 927,
1025, 1183 n79, 1236, 1270, 1274

as constitutional document 1205
as customary international law 929
domestic jurisdiction principle: see

domestic jurisdiction principle
(UNC 2(7))

equality of states 1205
good faith and (UNC 2(2)) 103–4,

1205
human rights provisions 276–8
interpretation as living

instrument 937
interpretation, responsiblity for 1304
League of Nations Covenant as

basis 1216
non-UN members and 97, 928–9,

1124
peaceful settlement of disputes

obligation 105
political aims, effect 252
self-determination principle (UNC

1(2) and UNC 55) 252
self-executing, whether 163–4
sovereign independence and 1205
third parties and (UNC 2(6)) 97,

928–9, 1124
UN Charter (UNC), interpretation

Declaration on Principles of
International Law (1970) and 1123

ICCPR and ICESCR as aids 253–4
subsequent practice and 252

UN Children’s Fund 303
UN Commission on Sustainable

Development: see Sustainable
Development, UN Commission on

UN Compensation Commission
(Iraq) 1045–7

applicable law 1047
Compensation Fund 1046
due process and 1047 n220
establishment (SC resolution 692

(1991)) 1045
expedited procedure 1047
Governing Council 1208
jurisdiction 1045
jurisprudence 1046–7
measure of compensation 1045
‘oil for food’ scheme (SC resolution

778 (1992)) 1046
as political organ 1047
procedure 1046
as quasi-judicial body 1047
structure 1045
as subsidiary organ of Security

Council 1045, 1208
website 1338

UN Conference on Conditions of
Registration of Ships (1984)
612

UN Development Group Guidelines on
Indigenous Peoples’ Issues
(2008) 299–300

UN Drug Control Programme 1213
UN Economic, Social and Cultural

Rights Committee: see UNCESCR
UN forces: see peacekeeping operations
UN High Commissioner for Human

Rights
establishment (1993) 280, 1213
role and responsibilities 280–1
unified human rights treaty body,

proposal for 337
website 281, 1335

UN Human Rights Council 306–7
Advisory Committee 307
complaints procedure 307
Enforced Disappearances Convention

(2006) 299, 307 n220
establishment 1213
functions 306
membership 306
reports 1213
review mechanism 306–7
special procedures 307
as subsidiary organ of UNGA 306
as successor to UNCHR 306
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UN Human Rights Council, election
to 1213

UN, human rights
responsibilities 303–43, see also
human rights, compliance and
enforcement; UN treaty bodies;
and individual committees

ECOSOC 303
evaluation 335–7
inconsistencies, risk of 327, 336–7
legal obligations, whether 277–8
member state obligation to take joint

and separate action (UNC 56)
277

proliferation of committees,
effect 336

promotion and encouragement
(UNC 1) 276–7

promotion of universal respect for
(UNC 55) 277

resource problem 336
UN Centre for Human Rights 336
UNGA obligations (UNC 13(1)) 277,

303
UN human rights responsibilities,

Vienna Declaration and
Programme of Action (1993) 276,
280, 291 n151, 302, 324, 332 n365,
336

UN membership 31, 47
admissions procedure 1209, 1210
entitlement 1210
expulsion 1211
non-retroactivity 963
recognition of states and 201, 453,

461–2, 464, 466
refusal of credentials 1211
state succession and 960–1, 985–6
‘states’, limitation to (UNC 4) 201,

453, 461–2, 464, 963
suspension 1211
universality 1295

UN membership of
Bosnia and Herzegovina 201
Croatia 201
Czech Republic 985
India 985
Kosovo 453
Liechtenstein 217, 1072 n103

Macedonia 464, 1211
Montenegro 1211
Pakistan 985
Serbia 1211
Slovakia 985
Switzerland 1072 n103
UAR 985
Yemen 985
Yugoslavia (FRY) 210, 963

UN Peacebuilding Commission 1218
n67

UN Permanent Forum on Indigenous
Issues 299

UN, privileges and immunities
Convention on Privileges and

Immunities of the Specialised
Agencies (1947) 1319

General Convention on the Privileges
and Immunities of the UN
(1946) 776, 1319

headquarters agreements
and 1319–20

immunity of premises and
property 1320

tax exemption 1320
UNC 105 1319

UN Relief and Works Agency 1212–13
UN role

Agenda for Peace 1113, 1215,
1217–18, 1226 n109, 1234, 1274,
1313

changing nature 649, 1205
effectiveness in maintenance of

peace 1233–5
preservation and restoration of world

peace (UNC 1) 1204–81
Road Map Towards Implementation of

the UN Millennium Declaration
(2001) 1218

UN Secretary-General/Secretariat
122–4, 1214–16

action at request of parties 1223
action at request of UNGA or

Security Council 1223, 1225
action in concert with regional

organisations 1223–4
appointment 1215
assumption of Security Council

functions 1210, 1223
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authority and power 1215–16
binding Security Council resolutions

and 1223
chief administrative officer of UN

(UNC 79) 1223
Congo crisis (1960) and 1216,

1226–7
Cyprus (1964) 1227
depositary for treaty ratifications 913
discretionary nature of powers 1223
good offices 1018–19, 1215–16,

1223–4
holders of office 1215
ICJ advisory jurisdiction and 1113
inherent powers 1223
international peace and

security 1222–3
Middle East peacekeeping force,

withdrawal 1216
peacekeeping forces and 1216, 1225,

1226–7
qualifications and qualities 1214
respect for international character of

responsibilities 1214–15
tax exemption 1324

UN Security Council: see Security
Council

UN Special Committees
Apartheid 303
Decolonisation 253, 303
Inalienable Rights of the Palestine

People 303
Israeli Practices in the Occupied

Territories 303
UN Standby Arrangements

System 1275 n346
UN Statistical Commission 1213n40
UN, status

international legal personality 47, 83,
1297–8, 1300–3

Reparation for Injuries 47, 83,
1297–8, 1302–3

statehood distinguished 1302
as subject of international law 47, 261

UN treaty bodies
see also Child, Committee on the

Rights of; Disabilities, Committee
on the Rights of Persons with;
Enforced Disappearances

Committee; Migrant Workers
Committee; Racial Discrimination
Committee; Torture Committee;
UNHRC; Women, Committee on
the Elimination of All Forms of
Discrimination Against

autonomy 309, 311
chairpersons of human rights treaty

bodies meetings 325, 336, 984
harmonisation of working methods,

working party 336 n390
inter-committee meetings 336 n390
UN Secretariat, role 311
unified body, proposal for 337
unified body, pros and cons 337

UN treaty bodies, common practices
grave or serious allegations, right to

inquire into 335
individual communications 225, 245,

258, 311, 313, 319–22, 324, 328,
334, 335, 342, see also
standing/locus standi (individual)

inter-state complaints 313, 328, 334,
335

reporting obligations 309–10,
312–13, 314, 315, 316–17, 328–9,
331, 334, 335, 337

reporting procedures, guidelines on
harmonisation of 337

UNAMIC 1129 n124
UNAMIR 1262–3
UNAMIS 1265

as regional arrangement (Chapter
VII) 1280

UNAMSIL 1263–4
UNASOG 1011–12
UNAVEM I 1228–9
UNCESCR

establishment 309, 1213 n42
financing and budgetary

arrangements 336
General Comments: see General

Comments (UNCESCR)
general discussion days 310–11, 332
General Recommendation 21

(self-determination) 293
individual right of petition,

exclusion 311
inter-state complaints, exclusion 311
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UNCESCR (cont.)
means of implementation,

adequacy 309
meetings 309
non-autonomous status 309, 1213

n42
reporting obligations,

effectiveness 309–10
UNCHR 304–6

achievements 306
complaints, power to deal with

(ECOSOC resolution 1235
(XVII)) 304

criticisms of 306
membership 304
minorities and 305
politicisation 306
public debate and 304
recommendations to UN bodies,

right to make 281
replacement by Human Rights

Council 306, 1213 n40
resolution 1994/16 (adhesion of

successor states to human rights
treaties) 983–4

special rapporteurs 222–3, 287 n128,
299, 304–5, 1325

UNCHR, working groups
Apartheid, Group of Three 305
child, rights of 305
Communications (ECOSOC

resolution 1503 (XLVIII)) 305,
308

Declaration on Religious
Intolerance 305

Disappearances 304
Right to Development 304
Situations revealing a Consistent

Pattern of Gross Violations of
Human Rights 304, 305

Torture Convention (1984) 305
UNCITRAL

Arbitration Rules 1038–9, 1044
development of international law

and 121
website 1334

UNCLOS III, consensus and 10
n38

UNCRO 1259

UNCTAD
development of international law

and 121
establishment 40, 1213

UNDRO 891
UNEF

establishment 1226, 1272
as non-enforcement action 1272–3
withdrawal 1228

UNEF II 1227, 1228 n117
UNEP 846, 865, 878, 1213
unequal treaties 38
UNESCO 341–3

advisory jurisdiction of ICJ and 1325
n190

aims 341
codification and development of

international law and 121
conventions and resolutions, member

state obligations 342
dispute settlement 1035
establishment 341, 1285
General Conference 341–2
legal personality in domestic

law 1299 n71
object and purpose 1285
outer space and 550
questions of massive, systematic or

flagrant violations 343
Racial Discrimination Committee

and 313
rule of law and 341
state archives and 994
structure 341–2

UNESCO, complaints procedure
absence of constitutional

provision 342
admissibility 342
Committee on conventions and

Recommendations, role 342–3
Conciliation and Good Offices

Commission 342
confidentiality of proceedings

342–3
exhaustion of local remedies, need

for 342
friendly settlement as

objective 342–3
individual communications 342
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UNGA, organisation and procedure
see also ILC; Namibia, UN Council

for; UNCITRAL; UNRRWA
First Committee (disarmament and

international security) 303,
1212

Second Committee (economic and
financial) 1212

Third Committee (social,
humanitarian and cultural) 303,
1212

Fourth Committee (special political
and decolonisation) 245, 1212

Fifth Committee (administrative and
budgetary) 1212

Sixth Committee (legal) 303, 1212
General Committee 1212
meetings 1272
NLM observer status 245–6
Special Political Committee 303
special sessions 1212, 1272
Standing Committees 1212
Uniting for Peace (UNGA resolution

377 (V)) 1212, 1222 n90,
1272–3

UNGA resolutions by number
91 (I) (Switzerland and ICJ

Statute) 1072
95 (I) (Nuremberg Charter) 400
109 (II) (threats to Greece) 1226
194 (III) (Palestine Conciliation

Commission) 1024
377 (V) (Uniting for Peace) 1212,

1222 n90, 1272–3
1262 (XI) (ILC Model Rules on

Arbitral Procedure) 1050,
1053–4

1514 (XV): see Declaration on the
Granting of Independence to
Colonial Countries and Peoples
(1960) (UNGA resolution 1514
(XV))

1541 (XV) (Obligation to transmit
information under Art. 73(e)
(non-self-governing
territories)) 256 n294

1803 (XVII) (Permanent sovereignty
over natural resources) 83, 834–53

1962 (XVII) (Outer Space) 544

2131 (XX) (Armed Intervention in
the Domestic Affairs of
States) 1127

2145 (XXI) (South West Africa) 226
2248 (XXII) (South West Africa)

226
2574 (XXIV) (seabed resources:

moratorium) 629
2625 (XXV): see Declaration on

Principles of International Law
Concerning Friendly Relations
(1970) (UNGA resolution 2625
(XXV))

3034 (XXVII) (ad hoc committee on
terrorism) 1160

3061 (XXVIII)
(Guinea-Bissau) 205–6

3247 (XXIX) (NLMs) 245–6
3314 (XXIX) (definition of

aggression) 439, 469 n104, 488 n6,
502 n78, 1148 n157, 1152 n174,
1153 n177

3452 (XXX) (torture/cruel, inhuman
or degrading treatment) 327

36/39 (ILC membership) 40
37/10 (Manila Declaration on the

Peaceful Settlement of
International Disputes) 1013 n17,
1014 nn18 and 20, 1016 n28, 1026
n78

40/144 (Human Rights of Individuals
who are not Nationals of the
Country in which they Live)
826

41/65 (Principles on Remote
Sensing) 551–2

41/128 (Declaration on the Right to
Development) 301–2

42/22 (Enhancement of the
Effectiveness of the Principle of
Refraining from the Threat or Use
of Force in International
Relations) 1123 n24

43/53 (global warming) 875–6, 878
44/207 (global warming) 878
47/68 (Outer Space) 547
47/135 (minorities) 297
48/104 (violence against women) 287

n129, 325
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UNGA resolutions (cont.)
48/134 (national institutions for

protection of human rights) 276
n67

48/141 (UNCHR) 280
49/60 (Declaration on Measures to

Eliminate International
Terrorism) 1160–1

50/50 (UN Model Rules for the
Conciliation of Disputes Between
States) 1023

51/126 (Outer Space) 544
51/210 (Ad Hoc Committee on

Terrorist Conventions) 1161
53/97 (condemnation of violence

against diplomatic and consular
missions and persons) 764

55/12 (FRY: UN membership) 210,
963 n39

60/1 (Declaration on Measures to
Eliminate International
Terrorism) 1160–1

60/180 (Peacekeeping
Commission) 1218 n67

60/251 (Human Rights Council) 306,
307, 1165

60/264 (secession of
Montenegro) 963 n39

60/288 (Ad Hoc Committee on
Terrorism) 1161

UNGA resolutions, legal status
adoption of treaties and 909–10
as evidence of state practice 82–3,

115–17, 544, 1295
Legality of Nuclear Weapons 116–17
non-binding nature 3, 1212, 1222,

1225
opinio juris and 115, 116–17, 544

UNGA, role 3, 114–15
admission, suspension and expulsion

of member states 1209, 1210,
1211

authorisation of request for advisory
opinion 1113

declarations, non-binding
effect 1222

discussion and recommendation on
any UN matter (UNC 10 and
11) 1221–2

establishment of subsidiary
organs 303, 1225

human rights responsibilities (UNC
13(1)) 277, 303

ICJ judges, election 1209
ICTY judges, appointment 404
international peace and

security 1210, 1221–2, 1225,
1271–3

as parliamentary body of UN 1210,
1212

recommendations for peaceful
adjustment (UNC 14) 1222, 1225

SC and 1209, 1210, 1217, 1218,
1221–2

SC functions, assumption of 1210,
1222, 1271–3

SC, referral of question requiring
action to SC (UNC 11) 1272–3

UN charter, review and
amendment 1209

UNGA, voting
2/3 majority requirement 1211
bloc voting 1211 n30
equality of states and 211, 1211

UNHCR: see Refugees, UN High
Commissioner for (UNHCR)

UNHRC 314–22
conciliation commissions 319
confidentiality of proceedings 305
consensus decision-taking 315, 316
establishment 315
General Comments 316–19, see also

General Comments (UNHRC)
ICCPR, competence to

interpret 923–4
inter-state complaints 319
interim measures 320
meetings 315
membership 314–15
minorities and 294–7
NGOs and 315–16
reporting obligations 315, 316–17
self-determination and 290
specific comments 316–17
torture and 326
UN Secretary-General and 319
urgent action procedure 337
Yugoslavia and 982–3
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UNHRC, individual petitions 319–22
Communications Working Group

and 319, 320
concurrent jurisdiction 319
decisions, compliance/

enforcement 320
exhaustion of local remedies

and 273–4, 319
interim decisions 319
jurisprudence 321–2
right of (Optional Protocol I) 319
Special Rapporteur

(communications) 320
Special Rapporteur (follow-up) 320

n302
workload 320

UNIDO, dispute settlement 1035
unification of states: see merger of states
UNIIMOG 1244 n201
UNIKOM 1229
unilateral acts, legal effect 121–2, 201,

203, 206, 478, 905, 967, 979, 1242–3
United Arab Republic

dissolution 974, 980, 985
treaty succession 972 n92, 973, 974,

980
UN membership 985

Uniting for Peace (UNGA resolution
377 (V)) 1212, 1222 n90, 1272–3

Universal Declaration of Human Rights
(1948) (UDHR) 278–80

abstentions 278–9
binding, whether 46, 279
Byelorussia and 278–9
as customary international law

279
Czechoslovakia and 278–9
general principles of

law/international law and 279
human rights as general principles of

international law and 265
individual’s rights under 46
Poland and 278–9
proposal for binding universal

convention, delay 280
Saudi Arabia and 278–9
scope 279
SFRY and 278–9
Ukraine and 278–9

universal jurisdiction 668–87
apartheid 671
arrest/detention on high seas or

within the forum state 398
aut dedere aut judicare principle 671,

1160
crimes against humanity 668–73,

1200
crimes against peace 670
Crimes against the Peace and Security

of Mankind, ILC Draft Code
(1996) and 671

definition 397–8, 668
Eichmann 669 n102, 671–2
enforced disappearances 678 n153
environmental offences 671
Geneva Conventions (1949)

and 669–70
genocide, jurisdiction 671, 673
‘grave breaches’ 434–5, 669–70, 1200
hijacking 678
Institut de Droit International

and 672–3
international crimes, sufficiency of

status as 671
jus cogens/peremptory norms

and 673–4
justification 668
municipal courts and 671–3
nationality, relevance 673
Non-Applicability of Statutory

Limitations Convention (1968)
and 669

non-retroactivity principle (nullum
crimen sine lege) and 672

Nuremberg Charter
(1945)/Nuremberg Tribunal
and 669–70

piracy 270, 397–8, 615–16, 668
presence of the accused,

relevance 672–3
slave trading 397–8
slavery and 270, 673
state practice 671–3
terrorism, support for and 670
torture 675
war crimes 434–5, 668–73

UNMIK 232–3
UNMIS 1265–6
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UNMISET 234, 425
UNMOGIP 1226 n108
UNMOP 1229–30
UNMOVIC 1249–50, 1256
UNOMIL 1277
UNOMUR 1262
UNOSOM II 1261–2
UNPREDEP 1259–60
UNPROFOR 1257–60
UNRRWA, dissolution 1330 n214
UNSCOB 1226
UNSCOM 1249–50, 1255 n253
UNSMIH 1230
UNTAC 231, 1129 n124
UNTAES 231 n177, 1229–30
UNTAET 233–4, 424–5, 1230
UNTAG 231 n177, 1229
UNTSO 1226
UPU 219, 1098 n74, 1163

establishment (1874) 28, 1284
urgent/emergency measures 335, 386,

393–4, see also provisional
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uti possidetis principle and 527

USSR, invasion of/intervention in
Afghanistan 36, 1153, 1233–4
Baltic states 468, 961
Bessarabia 468
Czechoslovakia 35, 36, 57, 468,

1233–4
Estonia 468
Finland 31, 468
Hungary 57
Latvia 468
Lithuania 203, 468
Poland 57

uti possidetis doctrine/stability of
boundaries 522, 525–8

ACY Opinion No. 2 291
Africa and 526–7, 968, 969, 1028
African Union for Peace and Security

Council 1028
AU and 290, 526
AU Constitutive Act 1293
Banjul Charter and 392
Burkina Faso/Mali case 290–1, 968
CIS 968 n69
critical date and 509–10
customary international law 526
Czech and Slovak Republic 968 n69
decolonisation and 967–8
definition 200 n19, 290, 509, 527,

967–8
determination of boundaries for
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Women, Inter-American Commission

of 385
advisory opinions, right to seek 385

Women, Inter-American Convention on
the Prevention, Punishment and
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Commission on the Status of

Women 322
death penalty and 318
development 301
differential treatment, justifiable 324
ECtHR, nominations for

appointment as judge and 352 n38
equality in marriage and family

relations 324
female circumcision, eradication

324
government, participation in 324
growing importance 324–5
health and 324
IAComHR special rapporteur 383
ILO and 325



index 1541

in international law 65
minorities and 318–19, 321
nationality 662
prostitution and 325
UN treaty body obligations 325
UNHRC General Comment 28

318–19
Vienna Declaration and Programme

of Action (1993) 280, 324
Violence Against Women,

Declaration on Elimination of
(1994) 287 n129, 325

violence, measures to protect
against 324

Violence, Special Rapporteur on its
Causes and Consequences 325

websites 1335
Women, UN Commission on the Status

of 322, 1213 n40
work, right to

CIS Convention 378
General Comment (UNCESCR)

1 310
ICESCR 6 and 7 308
UDHR 23 279

workers’ rights
consultation 361 n102
ESC 361
EU Charter of Fundamental Rights

(2000) 371
participation in the improvement of

working conditions 361 n102
working conditions

see also ILO
19th century developments 270

World Administrative Radio
Conferences 549

World Bank
accountability 1040
constituent instrument,

interpretation 1304 n97
decision-making 1286
dissolution powers 1329
establishment (1944) 40, 1285–6
Foreign Direct Investment

guidelines 250, 828, 835, 837, 842
n373

Global Environmental Facility
(GEF) 846, 874, 881

Governor, role 1286
IDA 1286
IFC and 1286
immunity from jurisdiction,

waiver 1327 n199
membership 1285–6
Multilateral Investment Guarantee

Agency 842–3
privileges and immunities 1319

n168
state succession to state property

and 993
structure and organisation 1286
voting 1286
websites 1333, 1338

World Bank dispute settlement
procedures

Bank Board, role 1040
Bank Management, role 1040
Inspection Panel 1021 n59

World Cultural and Natural Heritage
Convention (1972), federal state
compliance 222

World Food Council 303
World Food Programme 262
World Heritage List 222
wrecks 589
WTO

see also GATT/WTO dispute
settlement procedures;
GATT/WTO dispute settlement
procedures (DSU)

aims 1287
establishment (1995) 1287
GATS Council 1287
General Council 1287
Marrakesh Agreement (1994) 1287
Ministerial Conferences 1287
structure and organisation 1287
Taiwan (Taipei) and 235
Trade in Goods Council 1287
TRIPS Council 1287
website 1339

Yamoussoukro Accord (1991) 1277
Yemen Arab Republic/People’s

Democratic Republic of Yemen
UN membership 985
unification (1990) 963–4



1542 index

Yugoslavia (FRY)
arms sanctions (UNC 41) 1245,

1246, 1257, 1269, 1279
designation as (Dayton

Agreement) 284 n105
ethnic cleansing 316
Framework Convention for the

Protection of National Minorities
(1994) and 367 n141

human rights in 982
ICJ, standing 963, 1073–4
Kosovo, sovereignty and territorial

title 233
redesignation as Serbia (2006) 963,

1211
as successor to SFRY 209–10, 962–3,

981
UN membership 210, 963, 985

Yugoslavia, International Criminal
Tribunal for the Former (ICTY):
see ICTY

Yugoslavia (SFRY)
Racial Discrimination Committee

and 312
UDHR and 278–9

Yugoslavia (SFRY), dissolution and
succession 36, 198, 209–10

ACY Opinion No. 1 198, 210, 448
ACY Opinion No. 2 291, 1005
ACY Opinion No. 8 210
ACY Opinion No. 11 454 n34
ACY Opinion No. 13 958, 991–2
ACY Opinion No. 14 986–91
ACY Opinion No. 18 450

collective use of force other than
under Chapter VII 1257–60

continuity of state and 209–10, 960,
962–3, 981

date 959–60, 962
economic sanctions as enforcement

measures (UNC 41) 210, 1245–6
EU Declaration on recognition of

Yugoslav Republics 452, 465 n88
EU Guidelines (1991) and 207,

451–2
maritime blockade 1275 n350
nationality and 1008
recognition of successor states 451–3
SC resolutions 210, 963
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