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On the literature ofshurat; selection of editions and translations:
I. GOLDZIHER, Mut/ammedanische Studien ii, Halle 189o, 233, 253 (transl.

L. BERCHER, 9tudes sur la tradition islamique, Paris 1952, 292, 316).

H-Ianaf i authors:

SHAYBAI (d. 189/804): his Kitdb aI-Shural exists in extracts, incorporated
in the comments of Sarakhsi (d. 483/1090), in the Mabs6J of this last
(vol. xxx, Cairo 1331, 167-209).

KHAWAF (d. 261/874), who also wrote on biyal, adab al-W.8, waif, and
nafa~dt, composed three works on shurfil (Kitdb al-Fihrist, 2o6).

A.MAD IBN ZAYD (another author of the 3rd/ioth century), called Shurfiti
because of his special interest in the subject, likewise wrote three works
on shural (Kitb al-Fihrist, 208).

TA4Awl (d. 321/933), too, one of the great authorities of his school, is the
author of three works on shurtgt, of which the most concise and parts of
the most detailed have survived (two parts ed.J. SCHACHT in Situngsber.
HeidelbergerAkad. Wiss., Phil.-hist. Klasse, 1926/27, no. 4, and 1929/30,
no. 5).

al-Fatdwd al-'Alamgriya (I x th/1 7th century; cf. above, p. 94): this work
contains, in two extensive chapters, numerous extracts on shurgl from the
authoritative works of the school (vol. vi, Bilik 1310, 160-248: Kitdb
al-mabdtir wal-sjilldt; 248-389: Kitdb al-shurail).

S. ROUSSEAU, A Dictionary of Mohammedan Law [technical terms 'used in the
.East Indies'] ... to which is added an appendix containing forms of...
instruments and contracts of law, London 1802.

Mdliki authors:
IBN MUGHITH (d. 459/1o67), al-Mukni', transl. S. VILA, Abenmoguit, "Formu-

lario .Notarial', Capitulo del matrimonio, Madrid i931 (separately printed
from Anuario de historia del derecho espafol).

A. GoNzALEz PALENCIA, Los Mozdrabes de Toledo en los siglos XIIy XIII,
i-iii and volumen preliminar, Madrid 1926-30 (Mozarabic documents
drawn up in the technical forms of wathd'ik; cf. J. ScHcr, Der Islam,
xix (1931), 172-7; W. HOENERBACH, 'Some Notes on the Legal
Language of Christian and Islamic Deeds', J.A.O.S. lxxxi (1961), 34-
38).

- 'Documentos Arabes del Cenete (siglos XII-XV)', Al-Andalus, v
(1940), 301-82 (cf. ibid. vi (1941), 477-80).

L. Saco DE LUcENA PAREDES, 'Documentos irabes granadinos', ibid. viii
(1943), 415-29; ix ('944), 121-40.

'Actas notafiales aribigogranadinas', Misceldnea de estudios drabes y
hebraicos, ii (1953), 99-107.

Documentos ardbigo-granadinos, Madrid ig6i (documents of the
9th/ 5 th century).

J. BoscHI VILA, 'Los documentos Arabes del archivo catedral de Huesca',
R.LE.E.I. v (1957), 1-48 (documents of the 6th/12th and the 7 th/13th
centuries).

IBN SALMON (d. 767/1365), al-'Ikdal-Muna;;am lil-Uukkim:J. L6PEZ ORTIZ,



244 BIBLIOGRAPHY

Algunos capLtulos deI formulario notarial de Abensalmin de Granada, Madrid
1928 (separately printed from Anuario do historia del derecho espafol).

IBN FAR.10N (d. 799/1397), Tabsirat al--lukidm; cf. WANsHAxisl, Kitib al-
Wildydt, ed. and transl. Bruno and Gaudefroy-Demombynes (above,
(p. 231), Appendixes I and II.

InN 'ApON (d. 992/1584), Kitdb al-Ld'ib li-Mu'allim al-Wathd'i*; cf. G. S.
COLIN, J.A. ccxxii (1933), 207.

MuV~mu&D BAmANMI FIR'AWN (d. 1281-82/1865; cf. E.L2, s.v. Banninf),
Kitdb at-Wathd'ik, transi. under the direction of F. GuAY, 'Fornulaire
des actesjuridiques', R.A. 1932, 205-22; 1933, 272-338.

MuiW.nsAD TuwLTI, MajmG" al-Ifdda i'Ilm al-Shahjda, transl. J. ABRAT,
Recueil de notions do droit musulman et d'actes notariis, 1896.

European works on Mdiki watha'ik:
L.-J. BRESNIER, Extrait do la christomathie arabe vulgaire, troisibme partie:

Actes judiciaires, Algiers 1846.
E. LAuNE, Formulaire arabe d'actes de proddure, O'an 189o.
P. VASSEL, 'tber marokkanische Processpraxis', M.S.O.S. v/2 (19o2), 1-63.
E. Vu A. and MOHAMMED GENNADY, Guide du traducteur, Casablanca 1924.
E. ZEvs and MOHAMMED OULD SIDI SAID, Recueil d'actes et dejugements arabes,

avec la traduction frangaise, 2nd ed. by H. Prh, Algiers 1946.
A. GUiRAUD, Jurisprudence et proddure musulmanes, Casablanca 1925, Tunis

1948.
J. LAPANNE JOINVILLE, 'L'action en p&ition d'her~dit5, R.M.D. ii (195o),

65-69 (on 'pratique judiciaire et notariale').

Shfi!i and other authors:
SHAF'f! (d. 2o4/82o) wrote a Kitdb al-Shura (Kitdb al-Fihrist, 2xo), and two

original documents of his have been incorporated in his Kitib al-Umm;
cf. F. KERN, 'Zwei Urkunden vom Imam al SWfiV, M.S.O.S. vii/2 (z9o4),
53-68.

Aal0 THAWR (d. 24o/854), MuzANI (d. 264/878), DAw0D iBN KHALA
(d. 270/887), and TABARI (d. 310/923) likewise wrote works on shuril
(Kitdb al-Fihrist, 212, 217, 234; HIjj! KHAL!FA Lexicon, iv, 46 E).

NuwAYmI (d. 732/1332), JVihdyat al-Arab ft Funfin al-Adab: this work con-
tains a section onshurfil (vol. ix, Cairo 1333, i-i6o) which is based on the
Mukhtajar al-Mukaiabit al-Badia of the Shfi'i author Muhammad ibn
'Abd Allah al-$ayraf! (d. 330/942).

Among the numerous editions and translations of original documents,
those of collections of papyri deserve special mention; cf., for instance,
A. GRoHMAm4, Arabic Papyri in the Egyptian Library, i ff., Cairo 1934 ff.;
A. DmiTRiH, 'Die arabischen Urkunden', Zum gegenwirtigen Stand der
juristishen Papyrusforschung, Zeitschr. vergi. Rechtswiss. lx (1957), 211-37.

6 J. ScHAcHr, in Der Islam, xx (1932), 209-14, and in S.. xii (196o), 1o1-4.

J. H. KRAMERS, 'Droit de l'Islam et droit islamique', A.H.D.O. i (1937),
401-14.
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CHAPTER 12

1 G. MAR.AiS, La Berb'rie musulmane et l'Orient au Mloyen Age, Paris 1946,
238-45.

J. BoscH VILA, Los Almordvides, Tetuan 1956.
2 See the bibliography on Northern Nigeria, above, p. 240.

On legal developments in Northern Nigeria since independence, see J. N. D.
ANDERSON, 'Northern Nigerian Law: Judicial and Legal Developments
in the Northern Region', I.C.L.Q. xn (1963), 282-94.

3 C. A. NALLINO, L'Arabia Sa' diana, vol. i of Raccolta di scritti, Rome 1939,
75--80, 96-o8, 123.

J. P. M. MENSINO, De bepaalde straffen in het banbalietische recht, Leiden
1936.

J. SCHACHT, in A.J.C.L. viii (1959), 136 E
On the project of codification of Ibn Saud: O.M. viii (1928), 36-38;

J. SCHACHT, 10c. cit., 146 f.
On the Ordinance on Commerce: A. D'EM1LIA, 'Intorno al codice di com-

mercio dell' Arabia Saudiana', O.M. xxxii (1952), 316-25.
P. T. HART, 'Application of Hanbalite and Decree Law to Foreigners in

Saudi Arabia', George Washington Law Review, xxii (953), 165-75.
On Yemen: G. W. BURY, Arabia Infelix, London 1915, index, s.v. Islamic

code.
4 C. VAN H. ENOERT, A Report on Afghanistan, Washington 1924 (Department

of State, Division of Publications, Series C, no. 53), 75 f., 97-99.
S. BECK, Das Afghanische Strafgesetzbuch vom .ahre z924 mit dem Zusatz vom

Jahre 1925, Berlin 1928 (separately printed from W.L 1928, 67-157).
S. BECK and F. GROBBA, in Recht.wergleichendes Handwdrterbuch, ed. F.

SCHLEGELBERGER, i, Berlin 1929, 289-310.
G.-H. BousQuET, Du droit musulman et de son application effective dons le monde,

Algiers 1949, 17.

ADDENDA TO CHAPTER I I

for p. 24o: J. N. D. ANDERSON, 'The Future of Islamic Law in British
Commonwealth Territories in Africa', in African Law, Duke University
School of Law, Durham, N.C. 1962, 617-31.

for p. 241, §2: S. D. GorrEiN, 'Commercial and Family Partnerships in the
Countries of Medieval Islam', Islamic Studies, iii (t964), 315-37.
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CHAPTER 13

1 *H. A. R. GIBE and H. BowEN, Islamic Society and the West, i/I, 2, London
1950-7 (particularly part 1, 19-25, part 2, 70-138, and indexes s.vv.

*,a4d, kd4f, tcdntn,. ldntan-ndme, muflf, multesib, jed'a, reybia'l-Isldm, ubagd,
ulemd.

P. WrrrEK, 'Devshirme and Sharra', B.S.O.A.S. xvii (1955), 271-8; cf.
V. L. MANAGE, ibid. xviii (1956), 181-3.

V. L. MANAGE, art. 'Devshirme', in E.Lz

B. LEwis, art. .'ARGOs REsMi', in E.I.2

2 J. H. KRAMERS, art. 'Shaikh al-Islim', in Shorter E.I.; J. R. WALSH, art.
'FatwA (ii)', in E.I.2

J. SCHACHT, art. 'Abu 'l-Su',id', in E.I.2

*M. HARTMAm, in Der Islam, viii (1918), 313-17 (report on an important
anonymous publication in Mili Tetebbiler Mecmuasl, i (1331/1915), 49-
112, 305-48).

On Abu'l-Su'fd and land law:

P. LE MRLE and P. WrrrEK, 'Recherches sur l'histoire et le statut des
monastres athonites sous la domination turque', A.H.D.O. iii (1948),
411-72 (pp. 427-30, 466-8); cf. J. SCHACHT, in Classicisr et dilin
culturel darns l'histoire de l'Islam, Paris 1947, 151.

On restrictions of the competence of the t'.i[s and the Ottoman statute of
limitation, cf. A. TYAN, Histoire de l'organisation judiciaire en pays d'Islam,
2nd ed., Leiden 1960, 3 5 3-6; J. SCuACHT, in S.L xii (196o), 102 f.

P. HoRSTR, Zur Anwendung de. islamischen Rechts im i6. J7ahrhundert, Stutt-
gart 1935 (edition and translation of a collection offatwds ofAbu'l-Sufid;
unsatisfactory).

G. D. GALABOV and H. W. DUDA, Die Protokollbiteher des Kadiamtes Sofia,
Munich 196o.

F. SELLE, Prozessrecht des s6. jahrhunderts im osmanischen Reich, Wiesbaden
1962 (edition and part translation of a collection of fatwis of Abu'l-
Su°ted and others).

3 .T. SCHACHT, in Der Islam, xx (1932), 211 f.
J. DENY, art. 'TimAr', in E.I.
J. SAUVAGET, Introduction A I'histoire do l'Orient musulman, 2nd ed. by Cl.

CAHEN, Paris z961, 198 (additional bibliography on tdnin-ndmes).
*OMER LOTi BARKCAN, Kannlar, Istanbul 1945 (with an important intro-

duction).
H. INALCdK, 'Osmani hukukuna girig: orfi-sultani hukuk ve Fatih'in

kanunlari', in Sjyasal Birgiler Fakiiltesi Dergisi, xiii/2 (Ankara 1958),
1o2-26.

*U. HYD, Ottoman Documents on Palestine IM5-- 6 5, Oxford 196o, 59-61;
artt. 'DjazA (ii)' and 'Djurm', in E.L (on penal law).

On the dnans (tanrn-ndmes) of the .predecessors of the Ottomans, cf.
B. LEwis, in B.S. O.A.S. xvi (1954), 599; V. MINORSKY, ibid. xvii (1955),
449 f.
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On the supervision ofpublic morals and the mub.tasib:
G. JACOB, in Der Islam, ix (19 xg), 252 f.; the same, 'Tirkische Sittenpolizei

im 16. Jahrhundert', ibid. xi (1921), 254-9.

4 On later Ottoman developments:
*I. MOURADGEA D'OHSSON, Tableau gniral de L'Empire ottoman, in 3 vols.,

Paris 1787-1820, in 7 vols., 1788--1824 (vols. 5 and 6 contain an account
of the actual legal system, based on the Multaka 'I-Ablut [below, p. 26 1]).

G. J AscHYE, 'Tirkische Gesetzsammlungen', W.I. N.s. iii (1954), 225-34
(bibliography on all periods).

J. H. KRAmEs, art. 'Tanzimit', in E.I.
J. ScHAcTrr, art. 'Mehkeme', in E.JI., Suppl.
D. GATrESCHI, Manuale di diritto pubblico e privato ottomano, Alexandria 1865

(part iii, section 2, on 'civil law', reflects conditions before the introduc-
tion of the Mejelle).

E. ScHmir, 'Entwickelung und jetzige Verfassung der ordentlichen
Gerichte... in der Ttrkei', M.S.O.S. i/2 (1898), 91-123.

J. KRCSMAIUK, 'Beitrige zur Beleuchtung des islamitischen Strafrechts,
mit Rilcksicht auf Theorie und Praxis in der TUrkei', Z.D.M.G. lviii
(1904), 69-113, 316-62, 539-81.

G. BAER, 'Tanzimat in Egypt-the penal code', B.SO.A.S. ltxvi (1963),
29-49.

A. HEIDBORN, Manuel de droit public et administratif de l'Empire ottoman, i,
Vienna and Leipzig i9o8.

Hhrzl VELDET, Kanunlaft;rma hareketleri ve tanzimat, Istanbul 1940 (separately
printed from Tanzimat, i, x39-2o9; other papers in this collective volume
are also relevant).

E. PRrrscH, 'Tanfid al-ahkim', Z.D.M.G. xcviii (1944), 238-81.
M. J. L. HARDY, Blood Feuds, &c. (above, p. 241).

On the Mejelle, translations:

G. AusTARcm BEY, Ligislation ottomane, v and vi, Constantinople i88i-8.
SALh xBN RUSTAM BAz, Arabic translation with commentary, Sharb al-

Majalla, 2 vols., Beyrouth 1888-89; there are other Arabic translations
and commentaries.

W. E. GiosBY, The Medjelli, translated into English, London t895;
Sir Charles Tyser and others, The Mejelle translated, Nicosia go1.

G. Youma, Corps de droit ottoman, vi, Oxford 19o6.
C. A. HOOPER, The Civil Law of Palestine and Trans-Jordan, i, Jerusalem 1933,

reprinted London 1934; ii, Jerusalem 1936 (commentary).

Studies:

C. SNOUCI HURGRONJE (19 11), Verspreide Geschriften, iV/2, 26o-6 (on codi-
fication in general).

J. H. KRAmExs, art. 'Medjelle', in E.I.'
E. Bussi, 'Alcune moderne "codificazioni" o "compilazioni" del diritto

musulmano', O.M. xx (1940), 25 -61.
- 'Introduzione ad una indagine comparativa fra il cosi detto "codice
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civile ottomano" e la compilazione privata di Muhammed Qadri
Pascia', A.H.D.O. iii (1948), 473-84.

S. S. ONAR, 'La codification d'une partie du droit musulman dans 'Em-
pire ottoman (Le Medjelle)', A.F.D.I. iii (1954), 90-128.

The Majalla, in M. KHADDURt and H. J. L=BmNY (edd.), Law in the
Middle East, i, Washington 1955, 292-308.

S. D. GorrEiN, in S. D. GorrniN and A. BEN SHEMESH, Muslim Law in
Isral, Jerusalem 1957, 108-22 (in Hebrew).

EmRw Aim' MARDiN, 'Some Explanatory Notes on the Origins of the
"Mecelle" ', W.L 1i (1961), 189-96, 274-9.

There are numerous technical studies of the provisions of the Mejel as a
secular code, e.g.:

CHs. CmwAii, 'La possession en droit ottoman', Revue critique de idgislation
et dejurisprudence, xlvi (1926), 2oi-38.

'Th~orie gndrale des actions en droit musulman', Bulletin de la
Socilti de Ligislation Comparie, lviii (1929), 379-99.

F. M. GoADDY, 'The Moslem Law of Civil Delict as illustrated by the
Mejelle', J.C.L. 1939, 62-74.

5 L. OsTroRocO, The Angora Reform, London 1927.
*G. JAscHKE, Der Islam in der Nuan Trkei. Eine rechisgeschichiliche Unter-

suchung, Leiden 1951 = W.I. N.S. i/i-2; 'Berichtigungen und Nachtrige',
ibid. ii (1952), 278-87.

- 'Zur Form der EheschlieBung in der Turkei. Eine rechtsverglei-
chende Untersuchung', W.I. N.s. ii, (1952), 142-214.

- 'Die "Imim-Ehe" in der Turkei', W.I. N.S. iv (1955), z64-2o; cf.
ibid. vi ('959), 139.

•Annales de la Facult de Droit d'Istanbul, v/6 (1956): Le Colloqua d'Istanbul
(Septembre 1955) (collection of important papers).

G.-H. BousQuET, 'Note sur les r formes de rIslam albanais', R.E.L 1935,
399-410.

'Un exemple de laicisation du droit musulman: le code civil albanais',
Introduction d U'itude du droit compari ... en l'honneur d'tdouard Lambert; ii,
Paris 1938, 643-6.

M. BEGOviTcH, Do l'kolution du droit musulman en Tougoslavie, thesis, Algiers,
1930; cf. G.-H. BOUSQUET, in R.A. 1930, 203-6, and 1932, 202-4.

M. Bzoovi6, Vakufl u rugoslaviv (Las Waqfs an jougoslavie) (with summary in
French), Belgrade 1963.

F. BAJRAKTAREv 6, in Archiv Orientdini, iii (1931), 503 (bibliography of
publications on Islamic law in Yugoslavia).

On the later developments in Yugoslavia: G.-H. BousQuET, in R.A. 1952,
14, and M. BEGOV1d, ibid. 1958, 12-17.

'Statuto della Cormmunith religiosa islamica nella Repubblica Federativa
Popolare Jugoslava', O.M. xliii (1963), 662-74.

Ch. N. FRAoisrAs, 'Le droit musulman en Grece', A.F.D.L iii/4 (1954),
129-41-.

On the gradual abolition of Islamic law in Central Asia, see A. G. PARK,
Bolshevism in Turkestan r9z7-r927, New York 1957, 221-37.
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CHAPTER 14

1 A. S. BAZMEE ANsARI, art. 'al-Fatiwi al-!Alamgiriyya', in E.LI
Partial translations of the Fatwd al-Alamgiri)ya: N. B. E. BAILLIE,

The Moohummudan Law of Sale, London 1850; The Land Tax of India,
London t853; A Digest of Moohummedan Law, i, London 1875, 2nd ed.,
1887 (on the 'statut personnel' and connected subjects); 3rd impression:
Lahore 1957 (with a supplement on sale, &c.); MAHOMED ULLAH YBN

S. JuNG, 'The Muslim Law of Pre-emption', in Allahabad University
Studies, vii/I (1931), 1-334.

2 Sm THOMAS W. ARNOLD, art. 'India', section 4, in E.I.'
SIR CHARLES FAwcEr, The First Century of British Justice in India, London

1934 (on the period 1661-1773).
*ABUL HusAm, The History of Development of Muslim Law in British India,

Calcutta 1934.
*SIR BENJAm LINDSAY, in Moden India and the West, ed. L. S. S. O'Malley,

London 1941, 107-37 (lacking a bibliography).
SIR GEORGE CLAus RANKIN, Background to Indian Law, Cambridge 1946.
G.-H. BoUSQUET, Du droit musulman et de son application effective dans le monde,

Algiers 1949, 50-65.
tW. H. MACNAGwrEN, Reports of Cases determined in the Court of Nicamut

Adawlut, 2 vols., Calcutta 1827.
t- Principles and Precedents of Moohummudan Law, Calcutta 1825; 3rd ed.,

with additional notes, &c., by W. Sloan, Madras 1864; Principles of
Muhammadan Law (without the Precedents, with additional material),
compiled by Prosunno Coomar Sen, Calcutta 1881.

fN. B. E. BAILLIE, The Moohummudan Law of Sale, and The Land Tax of India
(above, I), introductions.

fSIR ROLAND KxYvET WILSoN, An Introduction to the Study of Anglo-Muham-
madan Law, London 1894.

I. MAHMUD, Muslim Law of Succession and Administration, Karachi 1958 (on
the divergence of Anglo-Muhammadan from strict Islamic Law).

A. A. A. FYzEE, 'Muhammadan Law in India', Comjarative Studies in
Socie y and History, v (1963), 40-15.

There are numerous handbooks of Anglo-Muhammadan Law; among the
most important are:

MAHomED YusooF, Mahomedan Law relating to Marriage, Dower, Divorce,
Legitimacy and Guardianship of Minors, 3 vols., Calcutta and London
1895-8 (with translations from Arabic texts).

A. F. M. ABDuR RAHmAN, Institutes of Mussalman law: a Treatise on Personal
Law, Calcutta 1907 (with extracts from Arabic texts); inspired by the
work of Kadri Pasha, below, p. 252.

Sm R. K. WiLSON, Anglo-Muhammadan Law, 6th ed., London 1930.
F. B. TYABjr, Muhammadan Law, 3rd ed., Bombay 194o.
D. F. MuLLA, Priniples of Mahomedan Law, 14 th ed., Calcutta 1955.
*A. A. A. FvzEE, Outlines of Muhammadan Law, 3rd ed., London 1964

(the most elementary but the most scholarly of these handbooks; with
bibliography).
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Azxz AHMAD, Islamic Law in Theory and Practice, Lahore 1956.
K. P. SAKSENA, Muslim Law as administered in India and Pakistan, 4th ed.,

Lucknow 1963.
BABU RAm VERNA, Mohammedan Law in India andPakistan, 3rd ed., Allahabad

1959.

See further HAmmD ALi, '-The Customary and Statutory Laws of the Muslims
in India', I.C. xi (1937), 354-69, 444-54.

ZEKiUE EGLAR, A Punjabi Village in Pakistan, New York 1960,6 f., 45, 186-9o.
4 On 'family waicfs' in Anglo-Muhammadan law, see the handbooks.

A. A. A. FYzEE, 'The Impact of English Law on the Shariat in India',
Review of International Law, xviii (Cairo 1962), z-27.

KAmILA TYABji, Limited Interests in Muhammadan Law, London 1949.
S. VESEy-FrTZGERALD, Muhammadan Law, London x931 (Islamic law as

administered in the (former) British tropical African dependencies).
G. W. BARTHOLOMEW, 'Authority of Privy Council Decisions', LC.L.Q.

i (1952), 392-9-
J. N. D. ANDERSON, 'The Religious Element in Waqf Endowments',

J.R.C.A.S. 1951, 292-9.
- Islamic Law in Africa, London 1954.
-'Waqfs in East Africa', J.A.L. iii 1959),1 52-64-

5 On the organization ofjustice in Algeria:

M. MORAND, Les Institutions judiciaires, pp. 157-200, in L. MILLIOT and
others, L' Cuvre idgislative de la France en Algirie, Paris 1930 (Collection du
Centenaire de l'Algrie).

E. NoRts, L'(Euvre da la France en Algirie. La justice, Paris '1931
(Collection du Centenaire de l'Algdrie),

J. ROUSSER-TH].AUX, 'Le droit musulman en Algdrie', M.A.I.D.C. iii/ 3 ,
Rome 1953, z89-99.

H. J. LmnxsNY, The Government of French North Africa, Philadelphia 1943,
especially pp. zo5-2i: Legal systems in the African Dependencies,
and pp. 122-4: Guide to legal sources.

A. KNOERTZER, 'Des rformes accomplies en Algdfie... dam le domaine de
lajustice musulmane', R.A. 1943-5, 1-38.

J. LAMBERT, Manuel de ligislation algirienne, Algiers 1952.
A. CANAC, 'L'dvolution de l'organisation judiciaire en Algdrie', R.A. 1956,

191--21o.
J. ROUSSIER, 'L'application du chraW au Maghrib en 1959', W.L N.s. vi

(1961), 25-55.
J.-P. CHARN"A, 'Le R61e du juge frangais dam l'4laboration du droit

musulman alg6rien', R.I.D.C. xv (1963), 705-2 1.
La Vie musulmane an Algirie d'apris la jurisprudence d la premrre moitid du

XXI siecle, Paris 1965.
The handbooks and studies of Droit musulman algirien are extremely

numerous; among the most important are:

SAUTAYRA and E. CHERBONNEAU, Droit musulman. Du statut personnel et des
successions, 2 vols., Paris 1873-4.
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E. Zays, Trait l mentaire de droit musulman algrien, 2 vols., Algiers 1885-6.
M. Mo D, btudes de droit musulman algiien, Algiers 19o.

Introduction d l'tude du droit musulman algrien, Algiers 1921.

- tudes de droit musudman et de droit coutumier berbkte, Algiers 1931.
F. DuLoUT, Traiti de droit musulman et alglrien, 4 vols., Algiers 1948-49 (on

French case-law orjurisprudn).
*G.-H. BousQUET, Pricis de droit musulman principaknent mdlikite et algirien, i,

3rd ed., Algiers 1959, with supplement, i96o (the most elementary but
the most scholarly of these handbooks); for vol. ii, see above, p. 215.
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adoption, rejected by the Koran, 14 n. 1; banking, 78.

no adoption in Islamic law, i66. bankruptcy, bankrupt, 126, 18.
adultery as an impediment to marriage, barter, 146, 154.

21; concept of adultery missing in Basra, 28, 30, 57.
Islamic law, 179. Blyezid II, Ottoman sultan, gi.

Afghanistan, 65, 88. Bedouins, their customary law, 77, 186.
agency, agent, i19 f., 173, io; un- bills of exchange, 78, 149.

authorized agency, 122, 159, 188. binding, 121.

agnates, 170, 172. blood feuds, 7, 13, 24, 185.
agoranome (dyopavdpo), 25. blood-money,.7, 13, 16, 24, 107, 18i f.,
Akbar, Mogul emperor, 94. 184, 185 f., 187.
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bona fides, 176, 178. countervalue, 14 5 f., 149, 152, 158.
booty, 136. Courts of Complaints, 51; Court of
bribery, 188, 2oo. Complaints in Saudi Arabia, 88.
broker, 78, 12o. criminal justice, criminal procedure,
Bukhlri, Traditionist, author of thp 50, 54, 76, 198; see also penal law.

$abrf, 63, 226 f.; polemicizes against culpability, 178, x8x.
bival, 81. custody (of things), 134, 143, 179 f.

customary law, of the pre-Islamic
caliph, 51, 52 ff., 206. Arabs, 6 ff., 77, 186, 207; in early
Caliphs of Medina, 3, 15 f. , 17 f., 23, Islam, 15, 17, 26; of the conquered

33, 53, 207. territories, 19 f; custom ignored as
cancellation, 121, z48. an official source of Islamic law, 62,
Canon law, 2, 19"f., 79. 84; customary law coexisting with
capacity, 124f., 128. Islamic law, 62, 76 ff.; customary
captivity, prisoners of war, 127, 130. commercial law, 78 ff., 82 f, log,
casuistical method, 205 f. 2 1 o; purist reactions against it, 86 if.;
charitable gift, 137, 158, 205. abolished in British India, 96;
cheque, derived from Arabic iakk, 78. function .of custom in Islamic law,
child marriages, 95 n. 2, 98. 144, 155, 157, 204.
chose, 134. Cyprus, 93.
clerk of the court, 2 1, 25.
client, x86; sea also patron and client. Diwfsd ibn Khalaf, founder of the
Code 4radrf Pasha, oo. ZIhiri school, 63, 72, 115.
Co& Morand, 98, 1o. debt, 134, 139 L, 144, 14 8 f., 151,158 f.,
Coda SantiUana, xo, xo8. 169, 197.
codification, codes, 21 f., 55, 71, 87, 88, declaration, 1x6 ff., 123, 193.

92, 98, 1oo, 1o1, so8; of customary defective, voidable, 1i8, 121, 156.
law, 77; modernist codes, 1o4 ff. delivery, 138.

cognates, 170. deposit, depositary, in the Koran, 12; in
commixtion and confusion, 137, 138, Islamic law, 137, 139,147 f., 157, 190.

z6o. deputy, 120, 188, x98.
common informer, 52- difference of domicile, 132, 170.
Companions of the Prophet, 32, 34, 43, difference of religion, 95 n. 2, 132, 170.

47, 53. disagreement, 55, 65, 67.
conclusive act, 117. discretionary decisions, 25, 37 ff.
concubinage, 7, 16, 42, 127, 162. discretionary punishment, i6o.
condition, i 18 f.; conditional disposi- distraint, 197.

tions, 79, n. 1, 117, 159, 164. division, 19, 139.
confession, 177, 197. divorce, 163 ff.
consensus, of the scholars, 20, 30 f., 43, dolus, 9.

47, 59 ff., 63, 67f., 114, 202, 211; donations, t19, 157 f., 174; ee also gifts.
of all Muslims, 30, 47, 59; of the duress, 39, 117 f., 16o, 176, i99.
(ancient) scholars of Medina, 61; of duty, 121, 189, 206.
the Companions of the Prophet, 64,
72. earnest money, 9.

consent, 117. East Africa, 66, 97.
consideration, 144, 148, 154, 197. Egypt, 28, 54, 57, 65 f; modernist
constitutional and administrative law, legislation, 101, 103 f., io6 f.

76, 102, 112, 114, 2o6. embezzlement, i8o.
contracts, their juridical construction, emphyteusis, 19.

22, 14 4 ft., 167. equality by birth, 162.
conversion to Islam, 130, 132 f., 192. error, 117.
corporation, 155. evasions, 79, 82, 119, 123, 142.
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evidence, 151, 192 ff., t98; indirect l.Ianbali doctrines, 6o f., 63 f., 81, 83,
evidence, 394, 198; false evidence, 127 n. 1, 132 n. 1, 204.
187, 196; consideration of evidence, Hanbali school, 63, 65, 66 f.
195 f.; documentary evidence, se Hfirfn al-Rashid, an 'Abbasid caliph,
written documents; subject of special 49, 51, 56.
works, 114. Hasan al.Balri, an early Islamic

evidence, in British India, 94f.; in scholar, 18.
Iran, 1o. highway robbery, 175, 18o f.

exchange, 54. Hijaz, 28f., 31, 38, 66, 67.
execution of judgments, 197, 207. hire and lease, 119, 134, 15 4 f.; hire
executor, 120, 132, 173. of services, 120, 155, 156, 188; hired
expropriation, 142. witness, 193.

homicide, 181 ff.
family, 161 ff. homosexuality, 178.
family law, 76, 94, 98, ioi f., 103 f.,

1o5 f., 108, 109, 110. Ibl4is, IbAl! law, 3, 21, 66.
Fat'wi al-'lamMfriyya, Fatwj al- Ibn 'Abbis, a Companion of the

Tdtdrkhdniyya, works of Islamic law Prophet, 32.

sponsored by princes, 94 and n. i. Ibn Abi Layla, a *4" of Kufa, 38, 4o,
fictions, fictitious actions, 79 f., 204. 44.
fiduciary relationship, see trust. Ibn Hanbal, Traditionist, eponym of a
fines, 176, 207; in Saudi Arabia, 88; school of law, 63, 66.

in Afghanistan, 88; in the Ottoman Ibn Hazm, a Zhiri scholar, 64.
Empire, 91. Ibn Kayyim al-Jawziyya, a UIanball

forbidden, 35, 46, 121. scholar, 72, 8t.
foreign elements, in the customary law Ibn Mas'ad, a Companion of the

of the pre-Islamic Arabs (?), 8 f.; Prophet, 32 f.
in Islamic law, 19 ff., 51. Ibn al-Mukaffa', a secretary of state,

formalism, 3 16, 19 5 f. 55f.
forum extrnwn and intkrmwn, 123, 196. Ibn Taymiyya, a I.anbali scholar,
foster-parentship, io8. 63 f., 66, 72, 81.
found property, 137, 140, 159, 188. Ibn Tamart, founder of the movement
foundling, i5g, z66f., 188. of the Almohads, 64, 72.
fraud, 9, 117. Ibrahim al-Halabi, author of the
freedom of association, 155. Mult4a -Abhur (q.v.), 112.
Fulinis (Fulbe), 86. Ibrahim al-Nakha'i, a scholar of Kufa,
fungibles, 136, 152, 153, 157. 27, 31 f., 38 f-, 41, 73.

games of hazard, in the Koran, 12 f.; immovables, 136, 14 o ff.

in Islamic law, 147. imprisonment, 175f., 184, 387, 189,
gifts, in India, 94; see also donations. 197; as punishment in Saudi Arabia,

good character, 125. 88.
Grand Mufti, go. India, 4, 65 if., 94 ff., 104.

Greece, 93. indifferent (neither obligatory/recoin-

guardian, guardianship, 98, to9, 1io, mended nor reprehensible/for-
120, 16j, 168, 173, t88. bidden), 12 1.

guil6,187, 20, 8indirect causation, 178, 181, 182 f.
Indonesia, 66.

Hammid ibn Abi Sulaymin, a scholar infallibility of the community of
of Kufa, 31, 40, 44. Muslims, 47; of the consensus of the

Hanafi doctrines, 24 n. 1, 38 f., 6o f., scholars, 59.
64, 81 f., 82, 1o8, 109. inheritance, 76 f., 94, 96, lot f., 103 f.,

.Hanafl school, 45, 57, 59, 61, 63, 65, io9, 11o, 16gf., i8if., 183, t86,
84, 88, 89, 94, 98, 104, 112. 209; sm also succession.
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insane, insanity, 124, 126, 182. Koran, to ff., 18 f., 22 n. 1, 29, 38,
inspector of the market, 25, 52. 41 f., 47, 53, 55, 60, 63, 64, 67, 82,
intent, 124, 178, i81, 185, 201. 114, 175, 202, 209.
intention it6f. Kufa, Kufians, 24, 27, 28f., 31 f.,
interdiction, 125, 126. 33 f., 38, 42, 44 f-, 57.
interest, In pre-Islamic Arabia, 6; in Kuwayt, 107 n. I.

the Kozin, 12 f.; according to the
Zxhirs, 6 f.; in Islamic law, 145 f.; land law, land tenure, 86, 89 f., 91,
devices for evading its prohibition, 142; see also real estate.
78; envisaged in the Ottoman Code lapidation, 15.
of Commerce, not envisaged in law merchant, 78.
Saudi Arabia, 87 n. i. Lebanon, 93, 101, 103, 107.

international law, 112. legacy, 24, 83, 93, 103, 119, 132, 134,
invalid, 35, 46, 121, 152, 165. 135, 138, 169, 173 f.
Iran, 1o; see also Persia. legal maxuis, 39.
Iraq, Iraqians, 6, 17 f., 20, 22, 28 f., legal theor,, see u&q.

31, 33 f., 35 f., 37 ff., 40 ff., 46, 57 f., legislation, legislators (lawgivers, law-
65 L, 81, 9 3 , 103 f-, 107, 142. makers), 5, 8, 1 of., 15, 25, 52 ff.,

Islamic law, defined, i ; its nature, 1-5, 55, 84, 87; legislation of the Ottoman
I If., 14, 199ff.; its emergence in sultans, 91; modernist legislation, 73,
the late Umayyad period, 27; its 100 iff.
recognition by the early 'Abbasids, liability, 39, 137, 139, 147 f., 155, 156,
49ff.; the end of its formative 157, 158f., 16o, 173, 177f., 18o,
period, 5 5f., 69; its final rigidity, 182 ff., 187, 196, 204, 207 n. I;
75; its reshaping by the Modernists, for torts caused by a slave, 128 f.;
ioo ft.; its subject-matters, 113, for acts of animals, 183; subject of
2o6 ff.; its validity, 199 f.; a 'sacred special works, 114.
law', 202, 21 ; a 'jurists' law', 209 f. liberty of contract, 144.

Israel, 93, 103. Libya, 66 n. 1, 103, 107.
Jura in re aliena, 142. lien, i4o.

limitation, 176 f.; see also prescription.
Jewish (Talmudic, Rabbinic) law, 2, loan of fungible objects for consump-

13, 15, 20 f., 79. tion, 157.
John of Damascus, 18 f., 25. loan of non-fungible objects for use,
joint property, joint ownership, 137, 134, 157, 204; its premature termina-

138. tion, 122, 157.
Jordan, 93, 1O3, 105 f. locatio conductio, 21.
judge, 188 ff.
judgment, 196. Malumfid II, Ottoman sultan, 92.
jurisprudence, see upV/. maintenance, 83, 161, 166, 167 f., 188.
juristic persons, 125. majority, 124.

Malaya, 66.
Klain ibn Muhamnad ibn Abi Bakr, Malik, a scholar of Medina, eponym

a scholar of Medina, 31. of the Maliki school, 19, 39, 41,
Kazwini, Sh~fi'i author of a treatise of 43 f., 57, 61, 73, 79.

boa/, 81. Maliki doctrines, 39, 59, 6t f., 8i,
KhArija ibn Zayd ibn Thibit, a .82, 104, 1O8, 127 n. 1, 132 n. i,

scholar of Medina, 31. 172 n. i, 185 n. x.
Kharijis, Khriji law, 16 f., 21, 64, 66. Maliki school, 57, 6i, 63, 65 f., 86, 97,
Khapif, Hanafi author to whom a 8.

treatise of hoal is attributed, 81. Mamlis, 54, 91 n. i.
Khall.i shrif of Gihlhane, an Ottoman mandate, 120.

constitutional document, 92. Manqilr, 'Abb sid caliph, 5 5
f
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manumission, manumitter, 119, 129 f., negligence, 182.
16s, 170, 174; by contract, 42, 125, Nigeria, 86 f
129 f.; by sale of the slave to himself, non-fungibles, 136, 152, 157, 159.
120, 129. non-Muslims, 19, 25, 91, 92, 120,

marriage, 117, iig, 161 if.; by proxy, 130 ff., 179, 190, 199.
12o. notaries, 82, 194.

Mecca, 6f., 10, 13, 28, 31 f., 57- nullity, 121 if.
Mecele, see Moejle. nuptial gift, 38f., 1o8, 161, 167.
Medina,. Medinese, 6 f., 10, 13 , 28 f.,

31 f., 33 f., 35 f., 38 f, 4 1 ff., 45 f., oath (evidence), 25, 1go,191t, 197, 198;
57f., 65, 79. (undertaking), 79 n. 1, 117, 119,

Mehemmed II, Ottoman sultan, 9
o . 129, 159; oath of abstinence from

Mejelk, Mdele-i aM m-i 'adlpye, the intercourse, 164 f.
Ottoman Civil Code of 1877, 92 f., obedience (to political authorities), 84,
96n. 1, 100, If3n. 1. 187.

mine, 136. obligations, i4 4 f, 151 ff.
minor, 124f., 126, 16if., 168, 174, obligatory, 121.

tg1 f., 191, 192, 193. occupancy of rnudlius, 136; of waste
missing person, 1 19, x24, 188. land, 141.
mistake, 178, 181. offer and acceptance, 22, 139, 145.
mitigating circumstances, 187. office of public prosecutions, see prose-
MbedhinMjhedh, a Zoroastrian religious cution.

dignitary, S. onus, burden, of proof, t39, 1gof., 195.
Modernists, 73, 84, too if. opinio prudentum, 2o.
Mogul Empire, 4, 94- optio, right of rescission, 121.
mohatra (medieval Latin), derived from Ottoman Code of Commerce of 185o,

Arabic multtara, 78. 87 n. 1, 92.
Morocco, 6i, iogf. Ottoman Law of Family Rights, 103.
mortgage, 140. Ottomans, Ottoman Empire, 4, 54, 65,
mortmain, pious foundation, 125 f. 89 ff., 200.
movables, 136.., ownership, 136 ff., ito.
Mudawwana, the corpus of doctrine

of the followers of MAlik in North pagans, 130, 132.
Africa, 57 n. I. Pakistan, 04 f.; see also India.

Mudawwana, Moroccan Code of Per- Palestine, 96 n. 1, 1o3.

sonal Status and Inheritance, tog. pardon, 176, 178.
Muhammad, the Prophet of Islam, partner, partnership, i6, tg, 132,

to ff. 38f., 155f.
Muhammad II Tughli., a Muslim paternity, 21, 39.

Indian ruler, 94 n. I. patron and client, 130, 133, 170; sed
Muhammad ibn 'Abd al-Wahhib, also client.

religious founder of the Wahhlbi peculium, 128.

movement, 66. penal law, 76fE, 302, 113, 165, 175 ff.,
Multaa I-Abhur, an authoritative 387, 198, 206 ff.; under the caliphs

Hanafi work, 112. of Medina, 15; under the Umayyads,
Mu'tazila, 64. t8, 24; under the early 'Abbisids,
Muwatta', the record of the teachings 50, 52; in Northern Nigeria, 86; in

of MAik (q.v.), 44, 57, 63, 64. Saudi Arabia, 87f; in the Ottoman
Muzani, a disciple of ShAfi'i, 58. Empire, 91 f.; in British India, 94 E;

in Morocco, 1o9; sem also criminal
Najd, 66, 87. justice.
necessity (as a dispensing element), 84, perjury, 159, 187.

200. Persia, 66; see also Iran.
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piae cansae, 19. religious (as opposed to secular) law,
pig, pork, 131, 135. 84, 1oo, 1o6.
pledge, pawn, 138, 139f.; in also repeal, 115.

security, repentance, 176, 178, i8o, 199.
police, 50, 54, 90, 91. reprehensible, disapproved, 121, 149,
policy, 187; see also siiua. 152.
polygamy, in pre-Islamic Arabia, 7; representation (inheritance), 17o.

in the Koran, 14; in Islamic law, 41, repudiation, 19, 120, 123, 163 ff., 168.
162; in contemporary Egypt, 103; res in commercio, 134, 205.
in contemporary Tunisia, 1o8. rescission, 121, 145, 152 f., 161 f., 165,

possession, 136, 138, 139, 140, 141, 152, 169.
15 7 f., i6o, 191. responsibility, 117, 124; criminal, 187.

practice, in the ancient schools of law, retaliation, 13, z6, 24, 127 f, 132, i58,
30; of the Muslims, according to the i6o, i6g, 18 f., 184, 185 f., 198.
school of Syria, 33; of Medina, reward, 159 f
according to the Malik! school, 61; rights in rem, 138, 140, 174.
according to Ibn Thmart, 64; risk, 146 f.
practice and theory in Islamic law, robbery, in pre-Islamic Arabia, 9;
56, 76 ff., 84 f.; 'judicial practice' highway robbery, in Islamic law, 9.
('amal), 61 f.; see also customary law. Roman (and Byzantine) law, 2of.,

precedent, 26, 55. 22 n. I, 25, 79f., 108, 209.
pre-emption, 78, 82, 93, 94, 1o6, 142, runaway slave, 135.

19o.
prescription, 9 i , 118, 138; see aLso Sa'id ibn al-Musayyib, a scholar of

limitation. Medina, 31.
presumption of death, i 18. safe-conduct, 131, 2o6.
presumptions, 191 f., 195. Salafiyya, a reformist movement, 73.
principal, 120, 158, 159. sale, 21, 35, io6, 119, 141, 146, 147,
prisoners of war, see captivity. 151 ff., 158; at the time of the call
procedure, 188 if. to Friday prayer, 122, 152.
proceeds, 126, 134, i6o. Sassanians, Sassanian law, 20 f., 25, 51.
procuration, i9f., 125, 128, 14o, Saudi Arabia, 66, 87 f, 1oi1

156. schools of law, ancient, 28 ff., 37, 45,
prosecution, 176, 177, 184, 189 f., 207. 47 f., 55, 57 f.; later, 48, 57 ff., 71 f.,
proxy, I 1f i89, z96, 211.
public interest, 37. secular law, 95, 101, 107, 203.
public property, 134, 141, 170, 18o, 184. security, in pre-Islamic Arabia, 8; in
public treasury, 125, 136. the Koran, 12; in Islamic law, 2e,

39, 146 n. I; se also pledge, pawn.
Rabi'a ibn Abi 'Abd al-Rahmin, a self-defence, 182, 184.

scholar of Medina, 31. self-help, 7, 197 f-
Raja', an early specialist in Islamic Selim I, Ottoman sultan, 89.

law, 26. sensalis (medieval Latin), sensa/e, Sensal,
ratification, 121, 152-. derived from Arabic simsir, 78.
real estate, 77 f., 142 ; see also land law. services, hire of, 12o, 155, t56, 188.
reasoning in law, 34, 3 7 ff., 69 ff., 211; servitudes, t42.

rejected by the Zlhiris, 63 f; used settlement (amicable), 146, t48, 15o,
by the Mu'tazila, 64n. 2. x68, 176, 178, 181.

rebels, 187. Sh~fi'i, founder of the Shalii school,
receiving (taking possession), 92. 19, 35 f., 37, 41 f., 45 ff., 53, 58 ff.,
recommended, 121. 66, 70, 73 f£, 81, 115, 203.
recourse, i6o, 183 f. Sh~fi'! doctrines, 6o f., 81, 83, 127 n. 1,
redemption of real property, 78 f. 132 n. i, 172 n. 1, 204.
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Shifi'i school, 59, 65, 66. testament, 173.
ShaybWn, a companion of Aba theft, in the Koran, 13; in early Islam,

Hanifa, 40f., 45, 57, 81, 202. 18, 21, 38f.; in the early Ottoman
Shra, Shiites, Shiite law, 3, 16 f., 21, Empire, 92; in Islamic law, 175,

33, 65 n. 1, 66, 118; 'Twelver' Shiites, 179 f.
66, 94, io4, io, 163; Zaydi Shiites, third party, 139, 192, 194.
66,88. threat, I7 f.

Shurayb, a legendary k.d, 24. tort, 7, 122, 128 f., 147 f., i6o, 207.
silence, 117. torture, 92, 197.
simulation, 118. tradition(s): living tradition of the
slaves, slavery, 7, 86 n. 1, 95 n. 2, school, 29 ff., 34, 43, 47, 59 f.;

110, 119, 120, 126, 127 ff., i56, 159, traditions from the Prophet, 3 3 ff.,
t62, 165, 166, 170, 174, 177, 178f., 4 off., 5 3, 55 , 58, 5 9f., 62 f., 64, 7o.
186, 187, 193. Traditionists, 34 ff-, 40, 45 f., 48, 53,

sleeping partnership, 119, i56. 58 f., 62 f., 64, 81.
society, 155 ff- Transjordan, see Jordan.
soothsayers, as arbitrators in pre-Islamic treasure, 136 f.

Arabia, 8; and Muhammad, io. tribal organization of pre-Islamic
South Arabia (ancient), 6, 9. Arabia, 7; superseded by Islam, 1o,

Spain, 55 n. 1, 65, 86. 14, 161, x86.
specification, 137, 16o, 174. trust, fiduciary relationship, in the
speculation, speculator, 123, 146, 188. Koran, 12; in Islamic law, 137, 140,
statut personnel, personal status, 76, 93, 147 f., 156, 157.

94, 96, 104, 108, 1.09. trustee, 14o.
succession, 4o , 114, 169 ff.; see allo Tunisia, 66 n. i, io8 f.

inheritance. Turkey, 93, 103"
Sudan, 103.
Sufyin Thawri, Iraqian, eponym of a 'Ubayd Allah ibn 'Abd Allah ibn

school of law, 58. 'Utba, a scholar of Medina, 31.
suicide, 184. 'Umar, caliph of Medina, 17, 32.

Sulaymin ibn Yasir, a scholar of 'Umar ibn 'Abd al-'Aziz, Umayyad
Medina, 31. caliph, 53.

Stileyman I, called inginf, Ottoman Umayyads, 3, 23 ff., 49 if -

sultan, 89 ff. unauthorized agency, see agency.
Sunnis, Sunni law, 6 f., 21, 104, 163, unborn child, 1 19, 124.

170. uncertainty, 135, 158, 2o1; see also risk.
surety, suretyship, 156, 158 f., 197, 198, unchastity (unlawful intercourse), 13,

202. 15, 38, 125, 165, 175ff., 178f., 184;
Syria, Syrians, 6, 28, 33, 40, 43, 57, 65, of the dhimmf, 132.

93, 101, 103, 1o6 f. unjustified enrichment, in the Koran,
12 n. 2; in Islamic law, 145 f., 154,

Tabari, founder of a school of law, 6o, 157 n. i.
65. 'Urwa ibn al-Zubayr, a scholar of

TA'if, a city in Arabia, 6. Medina, 3 1.
Tanifnt, Ottoman legislation of usufruct, 134, 146 f., 154, 16o, 168, 205.

administrative reform, 92. usurpation, 137, 138, 141, i6o, 190,
Titirkhin, a Muslim nobleman of 197, 200.

India, 94 n. i., 'Uthmin, caliph of Medina, 17-
taxation, 19, 54, 76, 89, 131.
technical terms, subject of special valid, validity, 121 ff., 189, 190.

works, 114. vengeance (private), 176, 177, 187.
temporary marriage, 16, 163. vindication, 139, 141, 158, 197.
term, 1 8 f., 147, 148, 159. voidable, see defective.
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Wahhabis, 65, 66, 72 fC, 86. witnesses in the Mdelks, 93 n. 1; in
war, 12, 19, 76, 91, 13o C., 136. Egypt, 101 n. I.
waste land, 141. women, 126 £, 187, 188, 193, 198.
water, 134, 142 L writing; 117.
wine, 135, 18o; sale of and trade in written documents, in pre-Islamic

wine, 120, 131. Arabia, 9; in the Koran, it; in the
wine-drinking, in the Koran, 13; in first century of Islam, z8f.; in

Islamic law, 175, 179; by a dhimmr, customary commercial law, 82 f.;
132. in early British India, 95 n. t; in

withdrawal (of a declaration, &c.), Egypt, 1o1, n. i; in Iran, 1 to n. i;
145, 151, 177, 196. subject of special works, 83, 114; in

witnesses, in pre-Islamic Arabia, 9; in Islamic law, 193.
the Koran, i z; in the first century of Yemen, 77, 88.
Islam, i8f.; in Islamic law, Y9 3ef.,,77, 8813f, Yugoslavia, 93.
195, 200; must be 'afi, 122, 125,
193; must not be slaves, 128; at -Zhirl school, 63; their doctrine, 63 f.,
the contract of marriage, 161; in 72.

penal law, z)6f.; professional wit- Zoroastrians, 51, 132.

nesses, 82, 194; dhimmis as witnesses, Zufar, a companion ofAba Hanifa, 202.

132; false witness, sea (false) evidence; Zuhri, a scholar of Medina, 31 .



INDEX AND GLOSSARY

OF ARABIC TECHNICAL TERMS

'abd, male slave, 127. '*j)a, loan of non-fungible things,
ibik, runaway slave, 135. 134, 157, i68.
'dda, custom, 62. arsh, a penalty for certain wounds, 185,
adab a/-04f, the duties of the *4f, a 187.

subject of special works, 83, 114. 'aras resmi, a tax on brides in the
'adl, (p1. 'ud , q.v.), of good character, Ottoman Empire, 89.

122, 125, 128, 140, 189, 193, 200. 'avaba, (roughly) the agnates, 16i,
'aflo, pardon, 178, 18t. 170 ff., 184.
al-ahin a-khamsa, 'the five legal ashbihl wa-nad'ir, 'similarities', the

qualifications', 20, 120 ff. systematic structure of the law,
ahkm sulgdniyya, constitutional and subject of special works, 114 .

administrative law, subject of a#l, the principal, iso; principal
special works, 114. debtor, 158.

aid al-kitdb, unbelievers who possess a a.1, the nature of a transaction (opp.
scripture, 131 f. waf), 121.

al/ Va, capacity, 124. 'awl, reduction of shares of heirs, 172.
ajal, term, 118. 'ayn, thing, substance, 125, 134, 205.
ajfr, hired servant, 155.
qjnabf, 'stranger', third party, 194. badal, consideration, 148.
air, wage (used in a wider meaning in biligh, of age, 124.

the Koran), 8, 154. bard'a, 153 (q.v. for definition).
'ak&, immovables, 136. bitil, invalid, null and void, 121, 123,
"akd, contract, 145. 34f., 163.
"k//, sane, 1 24. 3f,1.ane, 12415, biin, the 'inward' state, 123 n. I.
'4ila, z26, 132, 155 , i6o, 161, 181 if., bay', sale, exchange, barter, 14 6, 15 1 ff.

184, t86 (q.v. for definition), 189. bay' al-'ariyi, a contract of barter in
'al, 'reason', the result of systematic dates , o t 54.

thought, 46.dae,4 14
a tahfemaleg sle, 7. bay al-dayn bil-dayn, exchange of

ara, female slave, 1273 obligation for obligation, 146.
Medina, 61 f.; 'judicial practice', bay' al-'uhda, bay' al-wafi', sale of real
Mdi, 10 E; 'ju14,ial 2ract , property with the right of redemp-
61 f., 84,102,o,4,o.tion, 78.

amdn, temporary safe-conduct, 131, bay'atinf( ay'a, 'double sale', a group

206. of d c o eangthegro-

amina, trust, deposit, fiduciary rela- of devices for evading the pro-

tionship: in the Koran, s2; in ba aibition, flinterest, 79.

Islamic law, 137, 140, 147 f, 156, baytina, evidece, t92.
15 7. b ughn ,  e b es , 1 7 .

'and, deliberate. intent, 124, i81 f., bughi*, rebels, 187.
185 f.

'imil at-si, inspector of the market, daf', noxas deditio, 128.
25, 55 n. 1. dallas, to conceal a fault or defect, 9.

amfn, a person in a position of trust .min, liability, 39, 147.
(amina), 147, 189. .min, liable, 147.

araban, earnest money, 9. dir a/-.harb, enemy territory, 132.
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dr al-Ijm, the territory of the Islamic fim', the 'branches', positive law, as
state, 132. opposed to uA (q.v.), 59, 65.

darak, default in ownership, 139. fi#4, legal distinctions, 2o5; subject of
(Av a, necessity (as a dispensing ele- special works, 114.

ment), 84.
dawd, claim, lawsuit, t89.  ghabn fa-bish, 'grave deception', fraud,
dayn, debt, claim, obligation, 134, . 17-

144f., 146.
devhirme, a forced levy of non-Muslim gAG ib, absent, 188.

children in the Ottoman Empire, ghal!a, proceeds, 134.

89. gin the, booty, 136.
a(roughly) the cognates, gzrar, risk, hazard, uncertainty, 135,d 7u0 1-ar~b, 146 f.170.

dhimma, engagement, undertaking, 130; ghasb, usurpation, ifo, i68, 200.
care as a duty of conscience, gha mus'lie, not known, 35.
obligation, 144. ghayr mamUk, that in which there is no

d/mmis, non-Muslims who are pro- ownership, 134.
tected by a treaty of surrender, g Owra, indermnit for causing an abor-
130 if., 156, x91 f., i94. ion for c ia.

dlwkr or dkr hakk (pl. ad/dir, adhkir tion, 124, 186.

Wad*.), written document, 82 n. i.
dhul-yad, possessor, 136. babs, imprisonment, 175, 187, 197.
dfwdn, army list, x86; records of the bab$, retention of a thing in order to

tribunal, 18g. secure a claim, lien, i4o.
diva, blood-money, i8 5 . bdna, care of the child by the mother,
dbyina, conscience,fornm intenum, 123. 167.
dukWil, consummation (of marriage), ad (pl. udad), a fixed punishment

161. for certain crimes, 38 f., 86 n. i,
91 f, 95 n. 1, 118, 120, 132, 148,

fa4 l mdl bild 'iwa(I, unjustified enrich- 151, 158, 163, 175 ft. (q.v. for
ment, t45 f. definition), 178ff., 184, 187, 197,

fakih (pl. fuahi'), the specialist in fih 198, 199.
(q.v.), i. adith (pl. ahiddth), a formal tradition

fard'i4, the portions allotted to the deriving from the Prophet, 34.
heirs, succession in general, 114, hadr, hadar, not protected by criminal
170 ft. law, 184 (opp. mainm).

far41, duty, 121. ljr, interdiction, 125, 126, 129.

far 1, fixed share of an heir, 170. bakam, arbitrator, 7 f., 10 f., 24, 189.
fasid al-zamin, the (ever-increasing) ha# idmi, private claim (as opposed

corruption of contemporary con- to a right or claim of Allah), 113,
ditions, 84, 202. 16o, 176 f.

fasid, defective, voidable, 121, 123, 135, a. AlliJh, right or claim of Allah (as
146, 152, 163, 167, 178. opposed to a private claim), 113,

fasik, sinner (opp. 'adl), 125, 179, i89. 176.
faskh, cancellation, 121, x48, 15*, 154. haUlt/, not forbidden, 121.
fatwi, the considered legal opinion of a barim, forbidden, 12 1, 123.

mufli (q.v.), 73 f- barbU, enemy alien, 131, 184.
fidi', 128 (q.v. for definition). ww/ila, transfer of debts, 78, zo6,
f, the science of the shad'a, the 148 f., 158.

sacred Law of Islam, i. hiba, donation, 157 f
f4tfif, unauthorized agent, 122, 159. birz, custody (of things), 134, 179 f
fi*ahi' (pl. of fah), the religious .iba, the office of the mutatasib (q.v.),

lawyers of Islam, 1, 28. 52, 114, 207 f.
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bival (p]. of bila), legal devices, evasions, ishira ma'hida, 'gesture', conclusive act,
78 ff., 83f., 14, 200, 206, 2o. 117.

bukm (pl. akdi), 'qualification' 124; ishtirdk, joint ownership, 137.
see also al-ahkdM al-khamsa. iskdf, relinquishment (of a claim),

Iuan al-.awz, hum (a km) al-man', or 148.
al-man'a, ukm al-lighat, tribal isndd, the chain of transmitters of a
customary law of the Bedouins in tradition, 34.
Arabia, 77. istibri', waiting-period of a female

&mkiaa, a penalty for certain wounds, slave after a change of owner, 118,
j86. 166.

wr, free person, 127. istffd', receiving (taking possession),
t38.

ibrd', acquittance, 148. istighWl, acquisition of proceeds, 137.
'idda, waiting-period of a woman after istibbdb, 'preference', a synonym of

termination of marriage, i 18, 166, isti.sdn (q.v.), 37-
168. ist'hd&k, vindication, 139.

/dAn, 'permission', extension of the istilsin, 'approval', a discretionary
capacity to dispose, 126. opinion in breach of strict analogy,

('fa, fulfilment (of an obligation), 148. 37, 40, 46, 6o f., 62, 115, 146 n. 1,

iydf, (religious) precaution, 123. 152, 155, 157, 179, 183, 204.
iOiyd' al-mawit, cultivating waste land, ish'/d', occupancy of a res nulius, 136.

141. istirddd, vindication, 139.
Vjdb, offer (as a constitutive element of istbdb, a method of legal reasoning

a contract), 22, 145. particular to the Shifi'! school and
lydra, hire and lease, 21, 22, 126, 134, to the 'Twelver' Shiites, 21.

154 f., 191. istildh, taking the public interest into
Ijia, approval, ratihabitio, 122. account, 21, 6o, 6i, 62, 109, 115,
iftnd', consensus, 30, 6o f., 64, 67, 114; 204.

jmed' aid al-Madina, consensus of istijni', contract of manufacture, 155.
the scholars of Medina, 6z. 'it*, i'td, manumission, 129 f.

Utihid, 'effort', the use of individual 'iwa4, countervalue, 145, t52.
reasoning (also itihdd aI-ra'y),
later restricted to the use of .jvys jd'iz, allowed, unobjectionable, 121 f.
(q.v.), 37, 46, 53, 69 ff., 1o2, 1o4, jam', 162 (q.v. for definition).
115, 202, 211. j&'ya, female slave, 127.

i~dsa, reversal (of a sale), 148, 154. jindya (pl.jindyit), tort, delict, 128, 176,
ikhilidf, disagreement, 67, 114. 177 f., 18 if., 197, 198.
ikiatids, i8o (q.v. for definition). ji a, poll-tax, 131.
ikhtivir, 2o2 (q.v. for definition), 204. ju', reward for bringing back a fugitive
ikrdh, duress, 117 f  slave, 159 f

irir, acknowledgement, confession, jurf, undetermined quantity, 147.
151..

Wii', oath of abstinence from intercourse 4abi, taking possession, 138.
by the husband, 164. kabail, acceptance (as a constitutive

i4J'. bil-hjjar, an aleatory transaction, element of a contract), 22, 145.
147. ad', judgmen given by the kdf,

imdm, leader, 17; caliph, 130, 141, forum extsrnwn, 123, x96.
182 f., 187, 197, 206. *ad', the district, circumscription, of a

imm ma'I n, infallible imim, tide *J, go.
assumed by Ibn Thnart, 65. *a$U', payment (of a debt), 148.

im ', ratification, 121, 152. *adhf, false accusation of unchastity
7na, a device for evading the prohibi- (unlawful intercourse), 125, 166,

tion of interest, .79, 153. 175, 177, 179 (see also 13, 14 n. i).
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*dWi, the Islamic judge, 4, io, 16, 21, kindva, 'allusion', implicit declaration,
24 ff., 3 7, 4 4 , 50 ff., 54 , 56, 74 f., i16.
83,84,86 ff., go ff., 93, 95,97, 103, t/id, retaliation, 12o, 181, 184, 198.
io6f., io8, tio, 114, 122E, 125, isma, division, 139.
127, 130, 133, 139, i61, 165, 168, *iyds, analogy, parity of reasoning, 2t,
173, 175, 177, 188 ff., 193 if., 200, 37, 46, 60, 114, 157, 208.
207, 210.

Wii -jamd'a, a judicial office in Islamic 1a4if, foundling, 159, 166.
Spain, 55 n. i. /Icim, binding, 121, 139.

t.4il-keut, the chief.4di, 50 f., 55 n. i. lin, 165 (q.v. for definition), 168, 179,
kafa'a, equality by birth, z62. 195, 197, 203.
kafala, suretyship, 158. li,, robber, 9.
kaffdra, religious expiation, 129, 159, lukafa, found property, 137.

165, 181 f., 183, 185, 207.
kaftl, guarantor, surety, 158. madhhab (pl. madhehib), 'school' of
kdjir, unbeliever, 131. religious law, 59 n. t.
khin, soothsayer, 8, 1o. ma'd/dln, a slave who has been given
*,ndn, 'law', used of secular acts, 87; permission to trade, 128 f.

the administrative law of the ma'din, mine, 136.
Ottoman Empire, go. ma'dald mutakrib, things that can be

Umnn-nime, a text containing one or counted, 136.
several Odnins, 54, 84, 91, 208. mafl. d, misin person, 124.

*ar4, loan of fungible objects for con- maharim, see mbran.
sumption, 157. mabdar, minutes, the written record of

*asima, a kind ofcompurgation, 24 n. 2, proceedings before the *J.(, 83,
184, 192, 197, 203. 189.

4aWd, aim, purpose, x8t. mahr, nuptial gift, 38f., 161, 163, 167,
ksirm, divider of inheritances, 189. 178, 191, 192, 195, 197.

a; a/-11-, highway robbery, 9, 175, 'fair' or average mahr defined, 167.
i8o. maf.ram (pl. maiii), a person related

kdtib, secretary of the k4' 'clerk of the to another within the forbidden
court', 21, 25, 189. degrees, 129, 162, 167, i8o, 184.

ail, homicide, 181. mai4, unknown, 147.
*awad, retaliation, i81. majlis, 'session', meeting of the parties,
kawi'id, 'rules', the technical prin- 145, 164.

ciples of positive law, subject of majnan, insane, 124.
special works, 114. makil, kayli, things that can be measured,

khUawa, privacy (between husband and 136.
wife), 161. makrah, reprehensible, disapproved,

kharj, land-tax, 131. 121 f.
khdrij, 'stranger', third party, 139, 194. maks, market dues in pre-Islamic
khapm, party to a lawsuit, i9o. Arabia, 8; illegal taxes in Islamic
khala', mistake, 181 f., 187. law, 76.
khpgina, embezzlement, i8o. ma'kU, 'reasonable', the result of
khodr, optio, right of rescission, 1i8, systematic thought, 46.

121, 145, 148, 152 f., 154, 155, mil, ru in comnurcio, 134, 135, 152, 205.
i69. mil man&-/, mil nalE, movables, 136.

khb* al-shari, stipulated right of ma/asi, the reverse of 'uhda (q.v.), 8.
cancellation, zo6, 153. mdlik, owner, 136.

khud', a form of divorce, 164. ma'd1m, 'known', certain, 118, -47
khupkm, litigation, i8g. (opp. ghayr ma'ldm, majhid, qq.v.).
tima, value, 152. manlak, male slave, 127.
tfm, non-fungible, 136. mandab, recommended, 121.
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manfa'a (pl. manjif'), proceeds, usufruct, muh.an, 125 (q.v. for definition), 178,
126, 134, 205. 179.

marsft, 'decree', used of modem, m4takir, speculator on rising prices of
secular acts, 87. food, 188.

mashri', recognized by the law, 121. mubtasb, the Islamic inspector of the
majl.a, the public interest, 6t. market, 25, 52, 55 n. 1, 84, 92,

mastar, 125 (q.v. for definition). 114, 190, 207.
ma';rim, inviolable, protected by mujtauid, a qualified lawyer who uses

criminal law, 184 (opp. hadr). jtihud (q.v.), 37, 65, 71 f.
ma'tiA, idiot, 124. muka~laf, (fully) responsible, 124, 131,
mawz*f, in abeyance, i 9. 179, 182.
mawli, the patron, or the client, 4 o , mullid, a lawyer who uses talfd (q.v.),

130, 133, 170. 71.
mazvlawf, term used in India for a mukitaba, manumission by contract, 42,

Muslim scholar of religious law, 95. 125, 129 f., 158.
mawzfin, waznf, things that can be mukitab, the slave who has concluded

weighed, 136. this contract, 42 f., 129 f., 135,
maysir, a game of hazard, 12 f., 146. 136, 174, t86.
mayta, animals not ritually slaughtered, mukhiara, a device for evading the

134. prohibition of interest, 78 f.
manim, see narfd-maim, mulfmasa, an aleatory transaction, 147.
milk, ownership (also in a wider muldcama, personal supervision (of

meaning), 136, 178, 179. defendant by plaintiff, &c.), 197.
mik al-'dmma, public property, 134, 141. mumayyiz, 'intelligent', 'discriminating'
mitd, just mean, average, fair, 154, 167, minor, 125, 192.

201. mundbadma, an aleatory transaction, 147-
mithdi, fungible, 136. murdbaha, resale with a stated profit,
mu'&mala, 'transaction', euphemistic 154.

term for a device for evading the murtadd, apostate, 138.
prohibition of interest, 79. musdikt, a contract of lease of agri-

mu'&naldt, pecuniary transactions, 145. cultural land, 119, 155, 156.
mu'iwada mdl/,ya, exchange of monetary mushd, joint ownership, 138.

assets, 119, 120, 145. mustahabb, recommended, 121.
mubda, indifferent (neither obligatory/ musta'min, an enemy alien who has been

recommended nor reprehensible/ given an aman (q.v.), 131.
forbidden), 121. mut'a, temporary marriage, 163.

mubdra'a, a form of divorce, 164. mut'a, indemnity payable in certain
mubham, ambiguous (declaration), 117. cases of repudiation, 167.
mudabbar, a slave who has been muta'dirif, customary, 144.

manumitted by tadbir (q.v.), 129, muwd4a'a, 'understanding', term for a
135, 169, 186. document used in connexion with

mu iaraba, sleeping partnership, ig, qal, 83.
156 f. muwakkil, the principal (as opposed to

mudda'd 'alayh, defendant, i89. the agent), 120.

muddaf, claimant, plaintiff, 18. mu-&&i*, contract of clientship, 133,
mufdwala, unlimited mercantile partner- 170.

ship, 116, 132, 156. muzibana, a contract of barter in dates,
mufis, bankrupt, i98. 40, 146, 154, 205.
,mtuf, a specialist in religious law who mua 'a, a contract of lease of agri-

gives an authoritative opinion, 27, cultural land, 119, 155, i56.
7 3 f, 90, 93, 95, 126.

m:44ala, a contract of barter in corn, n 'aka, maintenance, 167.
9,146, 154. nifidh, operative, 121.
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nab, banishment, 187. salam, contract for delivery with pre.
nahb, robbery, 18o. payment, io6, 119, 147, 153,
nJ'ib, deputy in matters of worship, 119. 155.
nasi'a, delay, 153. ;arf, exchange (of money and precious
naskh, repeal (ndfikh, the repealing metals), 154.

passage; mansikh, the repealed ,arO, explicit (declaration), I16.
one), 115. sarika, theft, 175, 179.

nagar fi-macdim, 'investigation of com- sa'y, si'.ya, 129 (q.v. for definition).
plaints', 51, 54, 84, i8g, 2o8. shahdda, testimony, evidence of wit-

nikd4, marriage, 161. nesses, 192, 194.
niviba, proxy in worship, I x9. shdhid (pl. shuhuid), witness, 193.
n. ya, intent, I16 f., 1 18, 123. Shar', shar'a, the sacred Law of Islam, I,
nigh, niizim-ndme, 'ordinance', used of and passim; opposed to sivisa,

modern, secular regulations, 87. administrative justice, 54 f.
nukal, refusal (to take the oath, &c.), sharik, partner, 139, 155.

190, 197. sharika, shirka, society, partnership, 1g,
155 f.

rabb, owner, 136. sharikat mal, association in property,
rabb al-mil, sleeping partner, 156. joint ownership, 138, 156.

ra.l', fosterage, 162. sharl (pl. shira), prerequisite, condi-
rahn, pledge, pawn, security, 8, 12, 39, tion, I 18; stipulation, 145.

138, 139 f. shaykh al-Islr, the chief nu " of a
raaba, substance, also the person (of a country, 74; in the Ottoman

slave), 127, 129, 134, 205. Empire, 9o.
ra*f*, slaves, 127. shibh, quasi-, 181 f., 185 a. i.
ra's al-md, capital, 153. shird', purchase, 151.
rashwa, bribery, 188. shubha, 163, 176 (q.v. for definition),
rasal, messenger, 119. 178, 17 9 f
ra'y, 'opinion', individual reasoning, shuf'a, pre-emption, 94, 1o6, 142, 192,

26, 37, 46, 53, 6o, 70. 194.
ribd, 'excess', interest, 12, 4o , 145 ff., shurb al-khamr, wine-drinking, 175, 179.

153 f., 155, 157. shurfa, police, 50.
ri4, consent, 1'7. shural (pl. of sharl), 'stipulations', legal
rikiz, treasure, 136. formularies, 82 n. 1, 83 f., 114,
rujd', withdrawal, revocation, retracta- 210.

tion, 145, 151, 158, 177; return, sjil, written judgment of the W, 83,
157. 189.

ru.bd, an archaic form of donation, 8, simsir, broker, 78, 120.
158. sipydsa, 'policy', administrative justice,

rukn (pl. arkin), essential element, Ix18. 54, 86 f., 9 i , 187.
siydsa shar'pya, siyisa within the

,abi, minor, 124. limits assigned to it by the shari'a,
,add, nuptial gift, 161. 54.
;adaka, charitable gift, 137, 158, 205. subashi, chief of police in the Ottoman
safih, irresponsible, 125. Empire, 9o , 92.
,tafka, 8, t45 (q.v. for definition), 146. suflaja, bill of exchange, 78, 149.
;aghfr, minor, 124. ,ulh, amicable settlement, x48, 181.
;nbib a!-s, inspector of the market, 25. sulign, authority, dominion, ruling
;a.fh, valid, legally effective, 121 ff., power, 2o6.

19o. sunna, precedent, normative legal
sahm, fixed share of an heir, 170. custom: in pre-Islan-ic Arabia, 8;
,takk (pl. ukak), written document, 78, in early Islam, 17; in the ancient

82 n. 1,193. schools of law, 30 f., 33; according
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to Shifi'i, 47, 59; according to tastim, delivery, 138.
Ibn al-Muaffa', 55; according to tawba, repentance, 176.

Ibn Tomart, 64. tawlipa, resale at the stated original
sunna of the Prophet, 17 f., 33 f., 43, cost, 153 f.

47, 53, 6o f., 67, 114. ta'fr, discretionary punishment

sunna of Abin Bakr and 'Umar, 18. awarded by the *4f, 88, 9 i , 132,
sunna, recommended, 121. 175, 178f., i8o, 184, 187, 197,

207 f.
ta'addf, fault, illicit act, tort, 140, 147 f., tiaman, price, 152.

157. hi*a, a trustworthy person, 83.
Jabakdf, biographies of lawyers arranged Jif, small child, babe-in-arms, 124.

by 'classes' or generations, subject
of special works, 114. 'udhr, excuse (for non-fulfilment of a

tadbir, manumission which takes effect contract of ira), 154.
at the death of the owner, 129. 'udl (pl. of'adi, q.v.), professional wit-

tafrif*, a dissolution of marriage, 65. nesses, 'notaries', 294.

tafwi4, 164 (q.v. for definition). 'uhda, a guarantee against specific
taWluf, 191 (q.v. for definition), faults in a slave or an animal,
tahitur, conflict of equivalent testi- particular to the Malik! school, 8.monicies, te Mli195.ol 8

monies, 195. ujra, hire, rent, z54.
thdfd , threat, 17, "u'r, 178 (q.v. for definition).
tr4dti, a device to remove an impedi- ',4aba, a MDliki punishment in cer-

nent to marriage, 81 f. tain cases of homicide, 185 n. 1,

tjir, trader, merchant, euphemistic 207.

term for the money-lender, 79- 'u/a', the religious scholars of Islam,
t-.u4., taking possession reciprocally, 28, 84, 87 f., 89, 102, 105, 110.

138, 152. umm walad, female slave who has borne
tajya, simulation, I 18. a child to her owner, 129, 135,
talfd, reference to the Companions of 166, 169, 178, 186.

the Prophet (in the ancient schools wnrd, donation for life, 8, 58.
of law), 32, 47; reliance on the ur, custom, 62, 136.
teaching of a master, 58f., 65, zqaf (sing. a;), or 1 a-fi*h, the 'roots'
71 if., 102, z125, adopting the or theoretical bases of Islamic law,
doctrine of a school of law for a 4, 59g., 72, 124f "
particular transaction, 68 n. 1.

Wadk, repudiation, 163 f., 165 n. i.
tafL., combining the doctrines of more wadi'a, deposit, 157.

than one school, 68 n. 1, io6. wa~i'a, resale with a rebate, 154.

ta'lit a-ald, form of conditional wijib, (z) obligatory, 221; (2) definite,
repudiation, 164. binding, due, 22, 121 f.

tamlik fAI-ha, immediate transfer of wakdla, procuration, 12o, 156.
ownership, 119. wakf, pious foundation, mortmain, 19,

limm, complete, 152, 157. 76 f., 8o n. 1, 83, 90, 93, 94, 96 f',
tanawuh, religious scruple, 123. 101 f., 103, 1o8, 114, 125f., 134,
lapu, an Ottoman fiscal institution of 142, 16o, 205, 209.

land law, 9o. wakil, deputy, agent, proxy, 120;

Warif, 187 (q.v. for definition), attorney, 9o.
tarika, estate, 16g. wa/d', the relationship of client and
tasallum, taking delivery, 138. patron, 40, 130.
ta~arruf, capacity to dispose, 124; wai, legal guardian, 120, t6i f., 165.

disposition, 145. wali al-dam, the next of kin who has

tasbib, bi-sabab, indirect causation, i8t, the right to demand retaliation,
182. i8t, 184.
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war', religious scruple, 123. yad, possession (also in a wider mean-
war/it, heir, 170. Ing), 136.
waf, the circumstances of a transaction yamin, oath (undertaking), 159.

(opp. a /), 12i1.

walf, executor and/or guardian ;jAir, the literal meaning (of Koran
appointed by testament, 120, 173. and traditions), 63 f.; the 'out-

wanVya (pL. wajdyd), legacy, 173 f. ward' state, 123 n. t.
wathika (pl. wath'ik), written docu- zaldt, alms-tax, 1o5, 206.

ment, 82 n. I, 193. aj, husband; zawua, wife, x6t.
wiliya, competence, jurisdiction, 188. 4ih&, 165 (q.v. for definition), 203.
wuf, abeyance (of rights and legal zind, unchastity (unlawful intercourse),

effects), i19. 175, 177, 178 f., 198.


