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CHAPTER 41

An Act to codify the Law relating to Marine Insurance
[21 December 1906]

BE it enacted by the King’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:

MARINE INSURANCE

1. Marine insurance defined

A contract of marine insurance is a contract whereby the insurer undertakes to
indemnify the assured, in manner and to the extent thereby agreed, against
marine losses, that is to say, the losses incident to marine adventure.

2. Mixed sea and land risks

(1) A contract of marine insurance may, by its express terms, or by usage of
trade, be extended so as to protect the assured against losses on inland waters
or on any land risk which may be incidental to any sea voyage.

(2) Where a ship in course of building, or the launch of a ship, or any
adventure analogous to a marine adventure, is covered by a policy in the form
of a marine policy, the provisions of this Act, in so far as applicable, shall apply
thereto; but, except as by this section provided, nothing in this Act shall alter or
affect any rule of law applicable to any contract of insurance other than a
contract of marine insurance as by this Act defined.

3. Marine adventure and maritime perils defined

(1) Subject to the provisions of this Act, every lawful marine adventure may be
the subject of a contract of marine insurance.

(2) In particular there is a marine adventure where—

(@) Any ship goods or other moveables are exposed to maritime perils. Such
property is in this Act referred to as ‘insurable property’;

(b) The earning or acquisition of any freight, passage money, commission,
profit, or other pecuniary benefit, or the security for any advances, loan,
or disbursements, is endangered by the exposure of insurable property
to maritime perils;

(c) Any liability to a third party may be incurred by the owner of, or other
person interested in or responsible for, insurable property, by reason of
maritime perils.

‘Maritime perils’” means the perils consequent on, or incidental to, the
navigation of the sea, that is to say, perils of the seas, fire, war perils, pirates,
rovers, thieves, captures, seizures, restraints, and detainments of princes and
peoples, jettisons, barratry, and any other perils, either of the like kind or which
may be designated by the policy.
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INSURABLE INTEREST

4. Avoidance of wagering or gaming contracts

(1) Every contract of marine insurance by way of gaming or wagering is void.
(2) A contract of marine insurance is deemed to be a gaming or wagering

contract—

(a) Where the assured has not an insurable interest as defined by this Act
and the contract is entered into with no expectation of acquiring such an
interest; or

(b) Where the policy is made ‘interest or no interest’, or ‘without further
proof of interest than the policy itself’, or ‘without benefit of salvage to
the insurer’, or subject to any other like term:

Provided that, where there is no possibility of salvage, a policy may be
effected without benefit of salvage to the insurer.

5. Insurable interest defined
(1) Subject to the provisions of this Act, every person has an insurable interest
who is interested in a marine adventure.

(2) In particular a person is interested in a marine adventure where he
stands in any legal or equitable relation to the adventure or to any insurable
property at risk therein, in consequence of which he may benefit by the safety or
due arrival of insurable property, or may be prejudiced by its loss, or damage
thereto, or by the detention thereof, or may incur liability in respect thereof.

6. When interest must attach

(1) The assured must be interested in the subject-matter insured at the time of
the loss though he need not be interested when the insurance is effected:

Provided that where the subject-matter is insured ‘lost or not lost’, the
assured may recover although he may not have acquired his interest until after
the loss, unless at the time of effecting the contract of insurance the assured was
aware of the loss, and the insurer was not.

(2) Where the assured has no interest at the time of the loss, he cannot
acquire interest by any act or election after he is aware of the loss.

7. Defeasible or contingent interest
(1) A defeasible interest is insurable, as also is a contingent interest.

(2) In particular, where the buyer of goods has insured them, he has an
insurable interest, notwithstanding that he might, at his election, have rejected
the goods, or have treated them as at the seller’s risk, by reason of the latter’s
delay in making delivery or otherwise.

8. Partial interest
A partial interest of any nature is insurable.

476



Appendix 1

9. Re-insurance

(1) The insurer under a contract of marine insurance has an insurable interest in
his risk, and may re-insure in respect of it.

(2) Unless the policy otherwise provides, the original assured has no right or
interest in respect of such re-insurance.

10. Bottomry

The lender of money on bottomry or respondentia has an insurable interest in
respect of the loan.

11. Master’s and seamen’s wages

The master or any member of the crew of a ship has an insurable interest in
respect of his wages.

12. Advance freight

In the case of advance freight, the person advancing the freight has an insurable
interest, in so far as such freight is not repayable in case of loss.

13. Charges of insurance

The assured has an insurable interest in the charges of any insurance which he
may effect.

14. Quantum of interest

(1) Where the subject-matter insured is mortgaged, the mortgagor has an
insurable interest in the full value thereof, and the mortgagee has an insurable
interest in respect of any sum due or to become due under the mortgage.

(2) A mortgagee, consignee, or other person having an interest in the subject-
matter insured may insure on behalf and for the benefit of other persons
interested as well as for his own benefit.

(3) The owner of insurable property has an insurable interest in respect of
the full value thereof, notwithstanding that some third person may have agreed,
or be liable, to indemnify him in case of loss.

15. Assignment of interest

Where the assured assigns or otherwise parts with his interest in the subject
matter insured, he does not thereby transfer to the assignee his rights under the
contract of insurance, unless there be an express or implied agreement with the
assignee to that effect.

But the provisions of this section do not affect a transmission of interest by
operation of law.

INSURABLE VALUE

16. Measure of insurable value

Subject to any express provision or valuation in the policy, the insurable value
of the subject-matter insured must be ascertained as follows:—
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(1) In insurance on ship, the insurable value is the value, at the commencement
of the risk, of the ship, including her outfit, provisions and stores for the officers
and crew, money advanced for seamen’s wages, and other disbursements (if
any) incurred to make the ship fit for the voyage or adventure contemplated by
the policy, plus the charges of insurance upon the whole:

The insurable value, in the case of a steamship, includes also the machinery,
boilers, and coals and engine stores if owned by the assured, and, in the case of
a ship engaged in a special trade, the ordinary fittings requisite for that trade:

(2) In insurance on freight, whether paid in advance or otherwise, the
insurable value is the gross amount of the freight at the risk of the assured, plus
the charges of insurance:

(3) In insurance on goods or merchandise, the insurable value is the prime
cost of the property insured, plus the expenses of and incidental to shipping
and the charges of insurance upon the whole:

(4) In insurance on any other subject-matter, the insurable value is the
amount at the risk of the assured when the policy attaches, plus the charges of

insurance.
DISCLOSURE AND REPRESENTATIONS

17. Insurance is uberrimae fidei

A contract of marine insurance is a contract based upon the utmost good faith
and, if the utmost good faith be not observed by either party, the contract may
be avoided by the other party.

18. Disclosure by assured

(1) Subject to the provisions of this section, the assured must disclose to the
insurer, before the contract is concluded, every material circumstance which is
known to the assured, and the assured is deemed to know every circumstance
which, in the ordinary course of business, ought to be known by him. If the
assured fails to make such disclosure, the insurer may avoid the contract.

(2) Every circumstance is material which would influence the judgment of a
prudent insurer in fixing the premium, or determining whether he will take the
risk.

(3) In the absence of inquiry the following circumstances need not be
disclosed, namely: —

(a) Any circumstance which diminishes the risk;

(b) Any circumstance which is known or presumed to be known to the
insurer. The insurer is presumed to know matters of common notoriety
or knowledge, and matters which an insurer in the ordinary course of his
business, as such, ought to know;

(c) Any circumstance as to which information is waived by the insurer;

(d) Any circumstance which it is superfluous to disclose by reason of any
express or implied warranty.
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(4) Whether any particular circumstance, which is not disclosed, be material
or not is, in each case, a question of fact.

(5) The term ‘circumstance’ includes any communication made to, or
information received by, the assured.

19. Disclosure by agent effecting insurance

Subject to the provisions of the preceding section as to circumstances which
need not be disclosed, where an insurance is effected for the assured by an
agent, the agent must disclose to the insurer—

(a) Every material circumstance which is known to himself, and an agent to
insure is deemed to know every circumstance which in the ordinary
course of business ought to be known by, or to have been communicated
to, him; and

(b) Every material circumstance which the assured is bound to disclose,
unless it come to his knowledge too late to communicate it to the agent.

20. Representations pending negotiation of contract

(1) Every material representation made by the assured or his agent to the
insurer during the negotiations for the contract, and before the contract is
concluded, must be true. If it be untrue the insurer may avoid the contract.

(2) A representation is material which would influence the judgment of a
prudent insurer in fixing the premium, or determining whether he will take the
risk.

(3) A representation may be either a representation as to a matter of fact, or
as to a matter of expectation or belief.

(4) A representation as to matter of fact is true, if it be substantially correct,
that is to say, if the difference between what is represented and what is actually
correct would not be considered material by a prudent insurer.

(5) A representation as to a matter of expectation or belief is true if it be
made in good faith.

(6) A representation may be withdrawn or corrected before the contract is
concluded.

(7) Whether a particular representation be material or not is, in each case, a
question of fact.

21. When contract is deemed to be concluded

A contract of marine insurance is deemed to be concluded when the proposal of
the assured is accepted by the insurer, whether the policy be then issued or not;
and, for the purpose of showing when the proposal was accepted, reference
may be made to the slip or covering note or other customary memorandum of
the contract, although it be unstamped.
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THE PoLIcy

22. Contract must be embodied in policy

Subject to the provisions of any statute, a contract of marine insurance is
inadmissible in evidence unless it is embodied in a marine policy in accordance
with this Act. The policy may be executed and issued either at the time when
the contract is concluded, or afterwards.

23. What policy must specify
A marine policy must specify—
(1) The name of the assured, or of some person who effects the insurance on his
behalf;

(2) The subject-matter insured and the risk insured again;

(3) The voyage, or period of time, or both, as the case may be, covered by the
insurance;

(4) The sum or sums insured;

(5) The name or names of the insurers.

24. Signature of insurer

(1) A marine policy must be signed by or on behalf of the insurer, provided that
in the case of a corporation the corporate seal may be sufficient, but nothing in
this section shall be construed as requiring the subscription of a corporation to
be under seal.

(2) Where a policy is subscribed by or on behalf of two or more insurers,
each subscription, unless the contrary be expressed, constitutes a distinct
contract with the assured.

25. Voyage and time policies

(1) Where the contract is to insure the subject-matter ‘at and from’, or from one
place to another or others, the policy is called a ‘voyage policy’, and where the
contract is to insure the subject-matter for a definite period of time the policy is
called a “time policy’. A contract for both voyage and time may be included in
the same policy.

(2) Subject to the provisions of section eleven of the Finance Act, 1901, a time
policy which is made for any time exceeding twelve months is invalid.

26. Designation of subject-matter

(1) The subject-matter insured must be designated in a marine policy with
reasonable certainty.

(2) The nature and extent of the interest of the assured in the subject-matter
insured need not be specified in the policy.

(3) Where the policy designates the subject-matter insured in general terms,
it shall be construed to apply to the interest intended by the assured to be
covered.

(4) In the application of this section regard shall be had to any usage
regulating the designation of the subject-matter insured.
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27. Valued policy
(1) A policy may be either valued or unvalued.

(2) A valued policy is a policy which specifies the agreed value of the
subject-matter insured.

(3) Subject to the provisions of this Act, and in the absence of fraud, the
value fixed by the policy is, as between the insurer and assured, conclusive of
the insurable value of the subject intended to be insured, whether the loss be
total or partial.

(4) Unless the policy otherwise provides, the value fixed by the policy is not
conclusive for the purpose of determining whether there has been a
constructive total loss.

28. Unvalued policy

An unvalued policy is a policy which does not specify the value of the subject-
matter insured, but, subject to the limit of the sum insured, leaves the insurable
value to be subsequently ascertained, in the manner herein-before specified.

29. Floating policy by ship or ships

(1) A floating policy is a policy which describes the insurance in general terms,
and leaves the name of the ship or ships and other particulars to be defined by
subsequent declaration.

(2) The subsequent declaration or declarations may be made by indorsement
on the policy, or in other customary manner.

(3) Unless the policy otherwise provides, the declarations must be made in
the order of dispatch or shipment. They must, in the case of goods, comprise all
consignments within the terms of the policy, and the value of the goods or other
property must be honestly stated, but an omission or erroneous declaration may
be rectified even after loss or arrival, provided the omission or declaration was
made in good faith.

(4) Unless the policy otherwise provides, where a declaration of value is not
made until after notice of loss or arrival, the policy must be treated as an
unvalued policy as regards the subject-matter of that declaration.

30. Construction of terms in policy
(1) A policy may be in the form in the First Schedule to this Act.

(2) Subject to the provisions of this Act, and unless the context of the policy
otherwise requires, the terms and expressions mentioned in the First Schedule
to this Act shall be construed as having the scope and meaning in that schedule
assigned to them.

31. Premium to be arranged

(1) Where an insurance is effected at a premium to be arranged, and no
arrangement is made, a reasonable premium is payable.

(2) Where an insurance is effected on the terms that an additional premium
is to be arranged in a given event, and that event happens but no arrangement
is made, then a reasonable additional premium is payable.
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DOUBLE INSURANCE

32. Double insurance

(1) Where two or more policies are effected by or on behalf of the assured on the
same adventure and interest or any part thereof, and the sums insured exceed
the indemnity allowed by this Act, the assured is said to be over-insured by
double insurance.

(2) Where the assured is over-insured by double insurance—

(a) The assured, unless the policy otherwise provides, may claim payment
from the insurers in such order as he may think fit, provided that he is
not entitled to receive any sum in excess of the indemnity allowed by
this Act;

(b) Where the policy under which the assured claims is a valued policy the
assured must give credit as against the valuation for any sum received
by him under any other policy without regard to the actual value of the
subject-matter insured

(c) Where the policy under which the assured claims is an unvalued policy
he must give credit, as against the full insurable value, for any sum
received by him under any other policy

(d) Where the assured receives any sum in excess of the indemnity allowed
by this Act, he is deemed to hold such sum in trust for the insurers,
according to their right of contribution among themselves.

WARRANTIES, &C

33. Nature of warranty

(1) A warranty, in the following sections relating to warranties, means a
promissory warranty, that is to say, a warranty by which the assured
undertakes that some particular thing shall or shall not be done, or that some
condition shall be fulfilled, or whereby he affirms or negatives the existence of a
particular state of facts.

(2) A warranty may be express or implied.

(3) A warranty, as above defined, is a condition which must be exactly
complied with, whether it be material to the risk or not. If it be not so complied
with, then, subject to any express provision in the policy, the insurer is
discharged from liability as from the date of the breach of warranty, but without
prejudice to any liability incurred by him before that date.

34. When breach of warranty excused

(1) Non-compliance with a warranty is excused when, by reason of a change of
circumstances, the warranty ceases to be applicable to the circumstances of the
contract, or when compliance with the warranty is rendered unlawful by any
subsequent law.

(2) Where a warranty is broken, the assured cannot avail himself of the
defence that the breach has been remedied, and the warranty complied with,
before loss.
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(3) A breach of warranty may be waived by the insurer.

35. Express warranties

(1) An express warranty may be in any form of words from which the intention
to warrant is to be inferred.

(2) An express warranty must be included in, or written upon, the policy, or
must be contained in some document incorporated by reference into the policy.

(3) An express warranty does not exclude an implied warranty, unless it be
inconsistent therewith.

36. Warranty of neutrality

(1) Where insurable property, whether ship or goods, is expressly warranted
neutral, there is an implied condition that the property shall have a neutral
character at the commencement of the risk, and that, so far as the assured can
control the matter, its neutral character shall be preserved during the risk.

(2) Where a ship is expressly warranted ‘neutral’ there is also an implied
condition that, so far as the assured can control the matter, she shall be properly
documented, that is to say, that she shall carry the necessary papers to establish
her neutrality, and that she shall not falsify or suppress her papers, or use
simulated papers. If any loss occurs through breach of this condition, the
insurer may avoid the contract.

37. No implied warranty of nationality

There is no implied warranty as to the nationality of a ship, or that her
nationality shall not be changed during the risk.

38. Warranty of good safety

Where the subject-matter insured is warranted ‘well” or “in good safety’ on a
particular dayj, it is sufficient if it be safe at any time during that day.

39. Warranty of seaworthiness of ship

(1) In a voyage policy there is an implied warranty that at the commencement of
the voyage the ship shall be seaworthy for the purpose of the particular
adventure insured.

(2) Where the policy attaches while the ship is in port, there is also an
implied warranty that she shall, at the commencement of the risk, be reasonably
fit to encounter the ordinary perils of the port.

(3) Where the policy relates to a voyage which is performed in different
stages, during which the ship requires different kinds of or further preparation
or equipment, there is an implied warranty that at the commencement of each
stage the ship is seaworthy in respect of such preparation or equipment for the
purposes of that stage.

(4) A ship is deemed to be seaworthy when she is reasonably fit in all
respects to encounter the ordinary perils of the seas of the adventure insured.

(5) In a time policy there is no implied warranty that the ship shall be
seaworthy at any stage of the adventure, but where, with the privity of the
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assured, the ship is sent to sea in an unseaworthy state, the insurer is not liable
for any loss attributable to unseaworthiness.

40. No implied warranty that goods are seaworthy

(1) In a policy on goods or other moveables there is no implied warranty that
the goods or moveables are seaworthy.

(2) In a voyage policy on goods or other moveables there is an implied
warranty that at the commencement of the voyage the ship is not only
seaworthy as a ship, but also that she is reasonably fit to carry the goods or
other moveables to the destination contemplated by the policy.

41. Warranty of legality

There is an implied warranty that the adventure insured is a lawful one, and
that, so far as the assured can control the matter, the adventure shall be carried
out in a lawful manner.

THE VOYAGE

42. Implied condition as to commencement of risk

(1) Where the subject-matter is insured by a voyage policy ‘at and from” or
‘from’ a particular place, it is not necessary that the ship should be at that place
when the contract is concluded, but there is an implied condition that the
adventure shall be commenced within a reasonable time, and that if the
adventure be not so commenced the insurer may avoid the contract.

(2) The implied condition may be negatived by showing that the delay was
caused by circumstances known to the insurer before the contract was
concluded or by showing that he waived the condition.

43. Alteration of port of departure

Where the place of departure is specified by the policy, and the ship instead of
sailing from that place sails from any other place, the risk does not attach.

44. Sailing for different destination

Where the destination is specified in the policy, and the ship, instead of sailing
for that destination, sails for any other destination, the risk does not attach.

45. Change of voyage

(1) Where, after the commencement of the risk, the destination of the ship is
voluntarily changed from the destination contemplated by the policy, there is
said to be a change of voyage.

(2) Unless the policy otherwise provides, where there is a change of voyage,
the insurer is discharged from liability as from the time of change, that is to say,
as from the time when the determination to change it is manifested; and it is
immaterial that the ship may not in fact have left the course of voyage
contemplated by the policy when the loss occurs.
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46. Deviation

(1) Where a ship, without lawful excuse, deviates from the voyage
contemplated by the policy, the insurer is discharged from liability as from the
time of deviation, and it is immaterial that the ship may have regained her route
before any loss occurs.

(2) There is a deviation from the voyage contemplated by the policy—

(a) Where the course of the voyage is specifically designated by the policy,
and that course is departed from; or

ere the course of the voyage 1s not specifica esignate the
(b) Wh h f th yage i pecifically desig d by th
policy, but the usual and customary course is departed from.

(3) The intention to deviate is immaterial; there must be a deviation in fact to
discharge the insurer from his liability under the contract.

47. Several ports of discharge

(1) Where several ports of discharge are specified by the policy, the ship may
proceed to all or any of them, but, in the absence of any usage or sufficient cause
to the contrary, she must proceed to them, or such of them as she goes to, in the
order designated by the policy. If she does not there is a deviation.

(2) Where the policy is to “ports of discharge’, within a given area, which are
not named, the ship must, in the absence of any usage or sufficient cause to the
contrary, proceed to them, or such of them as she goes to, in their geographical
order. If she does not there is a deviation.

48. Delay in voyage

In the case of a voyage policy, the adventure insured must be prosecuted
throughout its course with reasonable dispatch, and, if without lawful excuse it
is not so prosecuted, the insurer is discharged from liability as from the time
when the delay became unreasonable.

49. Excuses for deviation or delay

(1) Deviation or delay in prosecuting the voyage contemplated by the policy is
excused—

(a) Where authorised by any special term in the policy; or

(b) Where caused by circumstances beyond the control of the master and his
employer; or

(c) Where reasonably necessary in order to comply with an express or
implied warranty; or

(d) Where reasonably necessary for the safety of the ship or subject-matter
insured, or

(e) For the purpose of saving human life, or aiding a ship in distress where
human life may be in danger; or

(f) Where reasonably necessary for the purpose of obtaining medical or
surgical aid for any person on board the ship; or

(g) Where caused by the barratrous conduct of the master or crew, if
barratry be one of the perils insured against.
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(2) When the cause excusing the deviation or delay ceases to operate, the
ship must resume her course, and prosecute her voyage, with reasonable
dispatch.

ASSIGNMENT OF POLICY

50. When and how policy is assignable

(1) A marine policy is assignable unless it contains terms expressly prohibiting
assignment. It may be assigned either before or after loss.

(2) Where a marine policy has been assigned so as to pass the beneficial
interest in such policy, the assignee of the policy is entitled to sue thereon in his
own name; and the defendant is entitled to make any defence arising out of the
contract which he would have been entitled to make if the action had been
brought in the name of the person by or on behalf of whom the policy was
effected.

(3) A marine policy may be assigned by indorsement thereon or in other
customary manner.

51. Assured who has no interest cannot assign

Where the assured has parted with or lost his interest in the subject-matter
insured, and has not, before or at the time of so doing, expressly or impliedly
agreed to assign the policy, any subsequent assignment of the policy is
inoperative:

Provided that nothing in this section affects the assignment of a policy after
loss.

THE PREMIUM

52. When premium payable

Unless otherwise agreed, the duty of the assured or his agent to pay the
premium, and the duty of the insurer to issue the policy to the assured or his
agent, are concurrent conditions, and the insurer is not bound to issue the
policy until payment or tender of the premium.

53. Policy effected through broker

(1) Unless otherwise agreed, where a marine policy is effected on behalf of the
assured by a broker, the broker is directly responsible to the insurer for the
premium, and the insurer is directly responsible to the assured for the amount
which may be payable in respect of losses, or in respect of returnable premium.

(2) Unless otherwise agreed, the broker has, as against the assured, a lien
upon the policy for the amount of the premium and his charges in respect of
effecting the policy, and, where he has dealt with the person who employs him
as a principal, he has also a lien on the policy in respect of any balance on any
insurance account which may be due to him from such person, unless when the
debt was incurred he had reason to believe that such person was only an agent.
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54. Effect of receipt on policy

Where a marine policy effected on behalf of the assured by a broker
acknowledges the receipt of the premium, such acknowledgment is, in the
absence of fraud, conclusive as between the insurer and the assured, but not as
between the insurer and broker.

Loss AND ABANDONMENT

55. Included and excluded losses

(1) Subject to the provisions of this Act, and unless the policy otherwise
provides, the insurer is liable for any loss proximately caused by a peril insured
against, but, subject as aforesaid, he is not liable for any loss which is not
proximately caused by a peril insured against.

(2) In particular,—

(a) The insurer is not liable for any loss attributable to the wilful misconduct
of the assured, but, unless the policy otherwise provides he is liable for
any loss proximately caused by a peril insured against even though the
loss would not have happened but for the misconduct or negligence of
the master or crew;

(b) Unless the policy otherwise provides, the insurer on ship or goods is not
liable for any loss proximately caused by delay, although the delay be
caused by a peril insured against;

(c) Unless the policy otherwise provides, the insurer is not liable for
ordinary wear and tear, ordinary leakage and breakage, inherent vice or
nature of the subject-matter insured, or for any loss proximately caused
by rats or vermin, or for any injury to machinery not proximately caused
by maritime perils.

56. Partial and total loss

(1) A loss may be either total or partial. Any loss other than a total loss, as
hereinafter defined, is a partial loss.

(2) A total loss may be either an actual total loss, or a constructive total loss.

(3) Unless a different intention appears from the terms of the policy, an
insurance against total loss includes a constructive, as well as an actual, total loss.

(4) Where the assured brings an action for a total loss and the evidence
proves only a partial loss, he may, unless the policy otherwise provides, recover
for a partial loss.

(5) Where goods reach their destination in specie, but by reason of
obliteration of marks, or otherwise, they are incapable of identification the loss,
if any, is partial, and not total.

57. Actual total loss
(1) Where the subject-matter insured is destroyed, or so damaged as to cease to
be a thing of the kind insured, or where the assured is irretrievably deprived
thereof, there is an actual total loss.
(2) In the case of an actual total loss no notice of abandonment need be
given.
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58. Missing ship

Where the ship concerned in the adventure is missing, and after the lapse of a
reasonable time no news of her has been received, an actual total loss may be
presumed.

59. Effect of transhipment, etc

Where, by a peril insured against, the voyage is interrupted at an intermediate
port or place, under such circumstances as, apart from any special stipulation in
the contract of affreightment, to justify the master in landing and re-shipping
the goods or other moveables, or in transhipping them, and sending them on to
their destination, the liability of the insurer continues, notwithstanding the
landing or transhipment.

60. Constructive total loss defined

(1) Subject to any express provision in the policy, there is a constructive total
loss where the subject-matter insured is reasonably abandoned on account of its
actual total loss appearing to be unavoidable, or because it could not be
preserved from actual total loss without an expenditure which would exceed its
value when the expenditure had been incurred.

(2) In particular, there is a constructive total loss—

(i) Where the assured is deprived of the possession of his ship or goods by a
peril insured against, and (a) it is unlikely that he can recover the ship or
goods, as the case may be, or (b) the cost of recovering the ship or goods,
as the case may be, would exceed their value when recovered; or

(ii) In the case of damage to a ship, where she is so damaged by a peril
insured against that the cost of repairing the damage would exceed the
value of the ship when repaired.

In estimating the cost of repairs, no deduction is to be made in respect of
general average contributions to those repairs payable by other interests,
but account is to be taken of the expense of future salvage operations and
of any future general average contributions to which the ship would be
liable if repaired; or

(iii)In the case of damage to goods, where the cost of repairing the damage
and forwarding the goods to their destination would exceed their value
on arrival.

61. Effect of constructive total loss

Where there is a constructive total loss the assured may either treat the loss as a
partial loss, or abandon the subject-matter insured to the insurer and treat the
loss as if it were an actual total loss.

62. Notice of abandonment

(1) Subject to the provisions of this section, where the assured elects to abandon
the subject-matter insured to the insurer, he must give notice of abandonment.
If he fails to do so the loss can only be treated as a partial loss.
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(2) Notice of abandonment may be given in writing, or by word of mouth, or
partly in writing and partly by word of mouth, and may be given in terms
which indicate the intention of the assured to abandon his insured interest in
the subject-matter insured unconditionally to the insurer.

(3) Notice of abandonment must be given with reasonable diligence after the
receipt of reliable information of the loss, but where the information is of a
doubtful character the assured is entitled to a reasonable time to make inquiry.

(4) Where notice of abandonment is properly given, the rights of the assured
are not prejudiced by the fact that the insurer refuses to accept the
abandonment.

(5) The acceptance of an abandonment may be either express or implied
from the conduct of the insurer. The mere silence of the insurer after notice is
not an acceptance.

(6) Where a notice of abandonment is accepted the abandonment is
irrevocable. The acceptance of the notice conclusively admits liability for the
loss and the sufficiency of the notice.

(7) Notice of abandonment is unnecessary where, at the time when the
assured receives information of the loss, there would be no possibility of benefit
to the insurer if notice were given to him.

(8) Notice of abandonment may be waived by the insurer.

(9) Where an insurer has re-insured his risk, no notice of abandonment need
be given by him.

63. Effect of abandonment

(1) Where there is a valid abandonment the insurer is entitled to take over the
interest of the assured in whatever may remain of the subject-matter insured,
and all proprietary rights incidental thereto.

(2) Upon the abandonment of a ship, the insurer thereof is entitled to any
freight in course of being earned, and which is earned by her subsequent to the
casualty causing the loss, less the expenses of earning it incurred after the
casualty, and, where the ship is carrying the owner’s goods, the insurer is
entitled to a reasonable remuneration for the carriage of them subsequent to the
casualty causing the loss.

PARTIAL LOSSES (INCLUDING SALVAGE AND GGENERAL AVERAGE
AND PARTICULAR CHARGES)

64. Particular average loss
(1) A particular average loss is a partial loss of the subject-matter insured,
caused by a peril insured against, and which is not a general average loss.

(2) Expenses incurred by or on behalf of the assured for the safety or
preservation of the subject-matter insured, other than general average and
salvage charges, are called particular charges. Particular charges are not
included in particular average.
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65. Salvage charges

(1) Subject to any express provision in the policy, salvage charges incurred in
preventing a loss by perils insured against may be recovered as a loss by those
perils.

(2) ‘Salvage charges” means the charges recoverable under maritime law by
a salvor independently of contract. They do not include the expenses of services
in the nature of salvage rendered by the assured or his agents, or any person
employed for hire by them, for the purpose of averting a peril insured against.
Such expenses, where properly incurred, may be recovered as particular
charges or as a general average loss, according to the circumstances under
which they were incurred.

66. General average loss

(1) A general average loss is a loss caused by or directly consequential on a
general average act It includes a general average expenditure as well as a
general average sacrifice.

(2) There is a general average act where any extraordinary sacrifice or
expenditure is voluntarily and reasonably made or incurred in time of peril for
the purpose of preserving the property imperilled in the common adventure.

(3) Where there is a general average loss, the party on whom it falls is
entitled, subject to the conditions imposed by maritime law, to a rateable
contribution from the other parties interested, and such contribution is called a
general average contribution.

(4) Subject to any express provision in the policy, where the assured has
incurred a general average expenditure, he may recover from the insurer in
respect of the proportion of the loss which falls upon him; and, in the case of a
general average sacrifice, he may recover from the insurer in respect of the
whole loss without having enforced his right of contribution from the other
parties liable to contribute.

(5) Subject to any express provision in the policy, where the assured has
paid, or is liable to pay, a general average contribution in respect of the subject
insured, he may recover therefor from the insurer.

(6) In the absence of express stipulation, the insurer is not liable for any
general average loss or contribution where the loss was not incurred for the
purpose of avoiding, or in connexion with the avoidance of, a peril insured
against.

(7) Where ship, freight, and cargo, or any two of those interests, are owned
by the same assured, the liability of the insurer in respect of general average
losses or contributions is to be determined as if those subjects were owned by
different persons.

MEASURE OF INDEMNITY

67. Extent of liability of insurer for loss

(1) The sum which the assured can recover in respect of a loss on a policy by
which he is insured, in the case of an unvalued policy to the full extent of the
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insurable value, or, in the case of a valued policy to the full extent of the value
fixed by the policy, is called the measure of indemnity.

(2) Where there is a loss recoverable under the policy, the insurer, or each
insurer if there be more than one, is liable for such proportion of the measure of
indemnity as the amount of his subscription bears to the value fixed by the
policy in the case of a valued policy, or to the insurable value in the case of an
unvalued policy.

68. Total loss

Subject to the provisions of this Act and to any express provision in the policy
where there is a total loss of the subject-matter insured,—

(1) If the policy be a valued policy, the measure of indemnity is the sum fixed by
the policy.

(2) If the policy be an unvalued policy, the measure of indemnity is the
insurable value of the subject-matter insured.

69. Partial loss of ship

Where a ship is damaged, but is not totally lost, the measure of indemnity
subject to any express provision in the policy, is as follows:—

(1) Where the ship has been repaired, the assured is entitled to the reasonable
cost of the repairs, less the customary deductions, but not exceeding the sum
insured in respect of any one casualty;

(2) Where the ship has been only partially repaired, the assured is entitled to
the reasonable cost of such repairs, computed as above, and also to be
indemnified for the reasonable depreciation, if any, arising from the unrepaired
damage, provided that the aggregate amount shall not exceed the cost of
repairing the whole damage, computed as above;

(3) Where the ship has not been repaired, and has not been sold in her
damaged state during the risk, the assured is entitled to be indemnified for the
reasonable depreciation arising from the unrepaired damage, but not exceeding
the reasonable cost of repairing such damage, computed as above.

70. Partial loss of freight

Subject to any express provision in the policy, where there is a partial loss of
freight, the measure of indemnity is such proportion of the sum fixed by the
policy in the case of a valued policy, or of the insurable value in the case of an
unvalued policy, as the proportion of freight lost by the assured bears to the
whole freight at the risk of the assured under the policy.

71. Partial loss of goods, merchandise, etc

Where there is a partial loss of goods, merchandise, or other moveables, the
measure of indemnity, subject to any express provision in the policy, is as
follows —

(1) Where part of the goods, merchandise or other moveables insured by a
valued policy is totally lost, the measure of indemnity is such proportion of the
sum fixed by the policy as the insurable value of the part lost bears to the
insurable value of the whole, ascertained as in the case of an unvalued policy;
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(2) Where part of the goods, merchandise, or other moveables insured by an
unvalued policy is totally lost, the measure of indemnity is the insurable value
of the part lost, ascertained as in case of total loss;

(3) Where the whole or any part of the goods or merchandise insured has
been delivered damaged at its destination, the measure of indemnity is such
proportion of the sum fixed by the policy in the case of a valued policy, or of the
insurable value in the case of an unvalued policy, as the difference between the
gross sound and damaged values at the place of arrival bears to the gross sound
value;

(4) ‘Gross value’ means the wholesale price or, if there be no such price the
estimated value, with, in either case, freight, landing charges, and duty paid
beforehand; provided that, in the case of goods or merchandise customarily
sold in bond, the bonded price is deemed to be the gross value. ‘Gross proceeds’
means the actual price obtained at a sale where all charges on sale are paid by
the sellers.

72. Apportionment of valuation

(1) Where different species of property are insured under a single valuation, the
valuation must be apportioned over the different species in proportion to their
respective insurable values, as in the case of an unvalued policy. The insured
value of any part of a species is such proportion of the total insured value of the
same as the insurable value of the part bears to the insurable value of the whole
ascertained in both cases as provided by this Act.

(2) Where a valuation has to be apportioned, and particulars of the prime
cost of each separate species, quality, or description of goods cannot be
ascertained, the division of the valuation may be made over the net arrived
sound values of the different species, qualities, or descriptions of goods.

73. General average contributions and salvage charges

(1) Subject to any express provision in the policy, where the assured has paid, or
is liable for, any general average contribution, the measure of indemnity is the
full amount of such contribution, if the subject-matter liable to contribution is
insured for its full contributory value; but, if such subject-matter be not insured
for its full contributory value, or if only part of it be insured, the indemnity
payable by the insurer must be reduced in proportion to the under insurance,
and where there has been a particular average loss which constitutes a
deduction from the contributory value, and for which the insurer is liable, that
amount must be deducted from the insured value in order to ascertain what the
insurer is liable to contribute.

(2) Where the insurer is liable for salvage charges the extent of his liability
must be determined on the like principle.

74. Liabilities to third parties

Where the assured has effected an insurance in express terms against any
liability to a third party, the measure of indemnity, subject to any express
provision in the policy, is the amount paid or payable by him to such third
party in respect of such liability.
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75. General provisions as to measure of indemnity

(1) Where there has been a loss in respect of any subject-matter not expressly
provided for in the foregoing provisions of this Act, the measure of indemnity
shall be ascertained, as nearly as may be, in accordance with those provisions, in
so far as applicable to the particular case.

(2) Nothing in the provisions of this Act relating to the measure of
indemnity shall affect the rules relating to double insurance, or prohibit the
insurer from disproving interest wholly or in part, or from showing that at the
time of the loss the whole or any part of the subject-matter insured was not at
risk under the policy.

76. Particular average warranties

(1) Where the subject-matter insured is warranted free from particular average,
the assured cannot recover for a loss of part, other than a loss incurred by a
general average sacrifice unless the contract contained in the policy be
apportionable; but, if the contract be apportionable, the assured may recover for
a total loss of any apportionable part.

(2) Where the subject-matter insured is warranted free from particular
average, either wholly or under a certain percentage, the insurer is nevertheless
liable for salvage charges, and for particular charges and other expenses
properly incurred pursuant to the provisions of the suing and labouring clause
in order to avert a loss insured against.

(3) Unless the policy otherwise provides, where the subject-matter insured is
warranted free from particular average under a specified percentage, a general
average loss cannot be added to a particular average loss to make up the
specified percentage.

(4) For the purpose of ascertaining whether the specified percentage has
been reached, regard shall be had only to the actual loss suffered by the subject
matter insured. Particular charges and the expenses of and incidental to
ascertaining and proving the loss must be excluded.

77. Successive losses

(1) Unless the policy otherwise provides, and subject to the provisions of this
Act, the insurer is liable for successive losses, even though the total amount of
such losses may exceed the sum insured.

(2) Where, under the same policy, a partial loss, which has not been repaired
or otherwise made good, is followed by a total loss, the assured can only
recover in respect of the total loss:

Provided that nothing in this section shall affect the liability of the insurer
under the suing and labouring clause.

78. Suing and labouring clause

(1) Where the policy contains a suing and labouring clause, the engagement
thereby entered into is deemed to be supplementary to the contract of
insurance, and the assured may recover from the insurer any expenses properly
incurred pursuant to the clause, notwithstanding that the insurer may have
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paid for a total loss, or that the subject-matter may have been warranted free
from particular average, either wholly or under a certain percentage.

(2) General average losses and contributions and salvage charges, as defined
by this Act, are not recoverable under the suing and labouring clause.

(3) Expenses incurred for the purpose of averting or diminishing any loss
not covered by the policy are not recoverable under the suing and labouring
clause.

(4) It is the duty of the assured and his agents, in all cases, to take such
measures as may be reasonable for the purpose of averting or minimising a loss.

RIGHTS OF INSURER ON PAYMENT

79. Right of subrogation

(1) Where the insurer pays for a total loss, either of the whole, or in the case of
goods of any apportionable part, of the subject-matter insured, he thereupon
becomes entitled to take over the interest of the assured in whatever may
remain of the subject-matter so paid for, and he is thereby subrogated to all the
rights and remedies of the assured in and in respect of that subject-matter as
from the time of the casualty causing the loss.

(2) Subject to the foregoing provisions, where the insurer pays for a partial
loss, he acquires no title to the subject-matter insured, or such part of it as may
remain, but he is thereupon subrogated to all rights and remedies of the assured
in and in respect of the subject-matter insured as from the time of the casualty
causing the loss, in so far as the assured has been indemnified, according to this
Act, by such payment for the loss.

80. Right of contribution

(1) Where the assured is over-insured by double insurance, each insurer is
bound, as between himself and the other insurers, to contribute rateably to the
loss in proportion to the amount for which he is liable under his contract.

(2) If any insurer pays more than his proportion of the loss, he is entitled to
maintain an action for contribution against the other insurers, and is entitled to
the like remedies as a surety who has paid more than his proportion of the debt.

81. Effect of under insurance

Where the assured is insured for an amount less than the insurable value or, in
the case of a valued policy, for an amount less than the policy valuation, he is
deemed to be his own insurer in respect of the uninsured balance.

RETURN OF PREMIUM

82. Enforcement of return

Where the premium or a proportionate part thereof is, by this Act, declared to
be returnable,—

(a) If already paid, it may be recovered by the assured from the insurer; and
(b) If unpaid, it may be retained by the assured or his agent.
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83. Return by agreement

Where the policy contains a stipulation for the return of the premium, or a
proportionate part thereof, on the happening of a certain event, and that event
happens, the premium, or, as the case may be, the proportionate part thereof, is
thereupon returnable to the assured.

84. Return for failure of consideration

(1) Where the consideration for the payment of the premium totally fails, and
there has been no fraud or illegality on the part of the assured or his agents, the
premium is thereupon returnable to the assured.

(2) Where the consideration for the payment of the premium is
apportionable and there is a total failure of any apportionable part of the
consideration, a proportionate part of the premium is, under the like conditions,
thereupon returnable to the assured.

(3) In particular—

(a) Where the policy is void, or is avoided by the insurer as from the
commencement of the risk, the premium is returnable, provided that
there has been no fraud or illegality on the part of the assured; but if the
risk is not apportionable, and has once attached, the premium is not
returnable;

(b) Where the subject-matter insured, or part thereof, has never been
imperilled, the premium, or, as the case may be, a proportionate part
thereof, is returnable:

Provided that where the subject-matter has been insured ‘lost or not lost’
and has arrived in safety at the time when the contract is concluded, the
premium is not returnable unless, at such time, the insurer knew of the
safe arrival.

(c) Where the assured has no insurable interest throughout the currency of
the risk, the premium is returnable, provided that this rule does not
apply to a policy effected by way of gaming or wagering;

(d) Where the assured has a defeasible interest which is terminated during
the currency of the risk, the premium is not returnable;

(e) Where the assured has over-insured under an unvalued policy, a
proportionate part of the premium is returnable

(f) Subject to the foregoing provisions, where the assured has overinsured
by double insurance, a proportionate part of the several premiums is
returnable:

Provided that, if the policies are effected at different times, and any
earlier policy has at any time borne the entire risk, or if a claim has been
paid on the policy in respect of the full sum insured thereby, no
premium is returnable in respect of that policy, and when the double
insurance is effected knowingly by the assured no premium is
returnable.
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MUTUAL INSURANCE

85. Modification of Act in case of mutual insurance

(1) Where two or more persons mutually agree to insure each other against
marine losses there is said to be a mutual insurance.

(2) The provisions of this Act relating to the premium do not apply to
mutual insurance, but a guarantee, or such other arrangement as may be agreed
upon, may be substituted for the premium.

(3) The provisions of this Act, in so far as they may be modified by the
agreement of the parties, may in the case of mutual insurance be modified by
the terms of the policies issued by the association, or by the rules and
regulations of the association.

(4) Subject to the exceptions mentioned in this section, the provisions of this
Act apply to a mutual insurance.

SUPPLEMENTAL

86. Ratification by assured

Where a contract of marine insurance is in good faith effected by one person on
behalf of another, the person on whose behalf it is effected may ratify the
contract even after he is aware of a loss.

87. Implied obligations varied by agreement or usage

(1) Where any right, duty, or liability would arise under a contract of marine
insurance by implication of law, it may be negatived or varied by express
agreement, or by usage, if the usage be such as to bind both parties to the
contract.

(2) The provisions of this section extend to any right, duty, or liability
declared by this Act which may be lawfully modified by agreement.

88. Reasonable time, etc, a question of fact

Where by this Act any reference is made to reasonable time, reasonable
premium, or reasonable diligence, the question what is reasonable is a question
of fact.

89. Slip as evidence

Where there is a duly stamped policy, reference may be made, as heretofore, to
the slip or covering note, in any legal proceeding.

90. Interpretation of terms
In this Act, unless the context or subject-matter otherwise requires,—
‘Action’ includes counter-claim and set off;

‘Freight’ includes the profit derivable by a shipowner from the employment
of his ship to carry his own goods or moveables, as well as freight payable by a
third party, but does not include passage money;
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‘Moveables’ means any moveable tangible property, other than the ship, and
includes money, valuable securities, and other documents;

‘Policy” means a marine policy.

91. Savings
(1) Nothing in this Act, or in any repeal effected thereby, shall affect—

(a) The provisions of the Stamp Act 1891, or any enactment for the time
being in force relating to the revenue;

(b) The provisions of the Companies Act 1862, or any enactment amending
or substituted for the same;

(c) The provisions of any statute not expressly repealed by this Act.

(2) The rules of the common law including the law merchant, save in so far
as they are inconsistent with the express provisions of this Act, shall continue to
apply to contracts of marine insurance.

92. Repeals

The enactments mentioned in the Second Schedule to this Act are hereby
repealed to the extent specified in that schedule.

93. Commencement

This Act shall come into operation on the first day of January one thousand nine
hundred and seven.

94. Short title
This Act may be cited as the Marine Insurance Act 1906.

SCHEDULES

FIRST SCHEDULE

Section 30
Form OF PoLICY
Lloyd’s S.G. policy
Be it known that as well in own name as for and in the name and
names of all and every other person or persons to whom the same doth, may, or

shall appertain, in part or in all doth make assurance and cause
and them, and every of them, to be insured lost or not lost, at and from

Upon any kind of goods and merchandises, and also upon the body, tackle,
apparel, ordnance, munition, artillery, boat, and other furniture, of and in the
good ship or vessel called the

whereof is master under God, for this present voyage,

or whosoever else shall go for master in the said ship, or by whatsoever other
name or names the said ship, or the master thereof, is or shall be named or
called; beginning the adventure upon the said goods and merchandises from
the loading thereof aboard the said ship.
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upon the said ship, &c.

and so shall continue and endure, during her abode there, upon the said ship,
&c. And further, until the said ship, with all her ordnance, tackle, apparel, &c,
and goods and merchandises whatsoever shall be arrived at

upon the said ship, &c, until she hath moored at, anchor twenty-four hours in
good safety; and upon the goods and merchandises, until the same be there
discharged and safely landed. And it shall be lawful for the said ship, &c, in this
voyage, to proceed and sail to and touch and stay at any ports or places
whatsoever

with prejudice to this insurance. The said ship, &c, goods and merchandises, &c,
for so much as concerns the assured by agreement between the assured and
assurers in this policy, are and shall be valued at

Touching the adventures and perils which we the assurers are contented to bear
and do take upon us in this voyage: they are of the seas, men of war, fire,
enemies, pirates, rovers, thieves, jettisons, letters of mart and countermart,
surprisals, takings at sea, arrests, restraints, and detainments of all kings,
princes, and people, of what nation, condition, or quality soever, barratry of the
master and mariners, and of all other perils, losses, and misfortunes, that have
or shall come to the hurt, detriment, or damage of the said goods and
merchandises, and ship, &c, or any part thereof. And in the case of any loss or
misfortune it shall be lawful to the assured, their factors, servants and assigns,
to sue, labour, and travel for, in and about the defence, safeguards, and
recovery of the said goods and merchandises, and ship, &c, or any part thereof,
without prejudice to this insurance; to the charges whereof we, the assurers,
will contribute each one according to the rate and quantity of his sum herein
assured. And it is especially declared and agreed that no acts of the insurer or
insured in recovering, saving, or preserving the property insured shall be
considered as a waiver, or acceptance of abandonment. And it is agreed by us,
the insurers, that this writing or policy of assurance shall be of as much force
and effect as the surest writing or policy of assurance heretofore made in
Lombard Street, or in the Royal Exchange, or elsewhere in London. And so we,
the assurers, are contented, and do hereby promise and bind ourselves, each
one for his own part, our heirs, executors, and goods to the assured, their
executors, administrators, and assigns, for the true performance of the premises,
confessing ourselves paid the consideration due unto us for this assurance by
the assured, at and after the rate of

IN WITNESS whereof we, the assurers, have subscribed our names and sums
assured in London.

NB-Corn, fish, salt, fruit, flour and seed are warranted free from average,
unless general, or the ship be stranded - sugar, tobacco, hemp, flax, hides and
skins are warranted free from average, under five pounds per cent, and all other
goods, also the ship and freight, are warranted free from average, under three
pounds per cent, unless general, or the ship be stranded.
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RULES FOR CONSTRUCTION OF POLICY

The following are the rules referred to by this Act for the construction of a policy in
the above or other like form, where the context does not otherwise require—

1. Lost or not lost

Where the subject-matter is insured ‘lost or not lost’, and the loss has occurred
before the contract is concluded, the risk attaches unless, at such time the
assured was aware of the loss, and the insurer was not.

2. From

Where the subject-matter is insured ‘from” a particular place, the risk does not
attach until the ship starts on the voyage insured.

3. At and from [Ship]

(a) Where a ship is insured ‘at and from” a particular place, and she is at that
place in good safety when the contract is concluded, the risk attaches
immediately.

(b) If she be not at that place when the contract is concluded, the risk
attaches as soon as she arrives there in good safety, and, unless the policy
otherwise provides, it is immaterial that she is covered by another policy for a
specified time after arrival.

(c) Where chartered freight is insured ‘at and from” a particular place, and
the ship is at that place in good safety when the contract is concluded the risk
attaches immediately. If she be not there when the contract is concluded, the
risk attaches as soon as she arrives there in good safety.

(d) Where freight, other than chartered freight, is payable without special
conditions and is insured ‘at and from” a particular place, the risk attaches pro
rata as the goods or merchandise are shipped, provided that if there be cargo in
readiness which belongs to the shipowner, or which some other person has
contracted with him to ship, the risk attaches as soon as the ship is ready to
receive such cargo.

4. From the loading thereof

Where goods or other moveables are insured ‘from the loading thereof,” the risk
does not attach until such goods or moveables are actually on board, and the
insurer is not liable for them while in transit from the shore to ship.

5. Safely landed

Where the risk on goods or other moveables continues until they are ‘safely
landed,” they must be landed in the customary manner and within a reasonable
time after arrival at the port of discharge, and if they are not so landed the risk
ceases.

6. Touch and stay

In the absence of any further license or usage, the liberty to touch and stay ‘at
any port or place whatsoever” does not authorise the ship to depart from the
course of her voyage from the port of departure to the port of destination.
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7. Perils of the seas

The term “perils of the seas’ refers only to fortuitous accidents or casualties of
the seas. It does not include the ordinary action of the winds and waves.

8. Pirates

The term ‘pirates’ includes passengers who mutiny and rioters who attack the
ship from the shore.

9. Thieves

The term ‘thieves’” does not cover clandestine theft or a theft committed by any
one of the ship’s company, whether crew or passengers.

10. Restraint of princes

The term ‘arrests, etc, of kings, princes, and people’ refers to political or
executive acts, and does not include a loss caused by riot or by ordinary judicial
process.

11. Barratry

The term ‘barratry’ includes every wrongful act wilfully committed by the
master or crew to the prejudice of the owner, or, as the case may be, the
charterer.

12. All other perils

The term ‘all other perils” includes only perils similar in kind to the perils
specifically mentioned in the policy.

13. Average unless general

The term ‘average unless general’ means a partial loss of the subject-matter
insured other than a general average loss, and does not include “particular
charges’.

14. Stranded

Where the ship has stranded, the insurer is liable for the excepted losses,
although the loss is not attributable to the stranding, provided that when the
stranding takes place the risk has attached and, if the policy be on goods, that
the damaged goods are on board.

15.

The term ‘ship” includes the hull, materials and outfit, stores and provisions for
the officers and crew, and, in the case of vessels engaged in a special trade, the
ordinary fittings requisite for the trade, and also, in the case of a steamship, the
machinery, boilers and coals and engine stores, if owned by the assured.

16. Freight

The term ‘freight’ includes the profit derivable by a shipowner from the
employment of his ship to carry his own goods or moveables, as well as freight
payable by a third party, but does not include passage money.
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17. Goods

The term ‘goods’ means goods in the nature of merchandise, and does not
include personal effects or provisions and stores for use on board.

In the absence of any usage to the contrary, deck cargo and living animals
must be insured specifically, and not under the general denomination of goods.

SECOND SCHEDULE

Section 92
ENACTMENTS REPEALED

Session and
Chapter Title or Short Title Extent of Repeal

19 Geo 2 ¢ 37. An Act to regulate insurance on The whole Act.
ships belonging to the subjects
of Great Britain, and on mer-
chandizes or effects laden thereon.

28 Geo 3.c 56. An Act to repeal an Act made in The whole Act so far
the twenty-fifth year of the reign as it relates to marine
of his present Majesty, intituled insurance.

‘An Act for regulating Insurances
on Ships, and on goods, mer-
chandizes, or effects,” and for
substituting other provisions for
the like purpose in lieu thereof.

31 & 32 Vict The Policies of Marine Assurance The whole Act.
c 86. Act, 1868.
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MARINE INSURANCE (GAMBLING POLICIES) ACT
1909

An Act to prohibit gambling on loss by maritime perils [20th October, 1909]

BE it enacted by the King’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows—

1. Prohibition of gambling on loss by maritime perils
(1) If-

(a) any person effects a contract of marine insurance without having any
bona fide interest, direct or indirect, either in the safe arrival of the ship
in relation to which the contract is made or in the safety or preservation
of the subject-matter insured, or a bona fide expectation of acquiring
such an interest; or

(b) any person in the employment of the owner of a ship, not being a part
owner of the ship, effects a contract of marine insurance in relation to the
ship, and the contract is made ‘interest or no interest’, or ‘without further
proof of interest than the policy itself’, or ‘without benefit of salvage to
the insurer,” or subject to any other like term,

the contract shall be deemed to be a contract by way of gambling on loss by
maritime perils, and the person effecting it shall be guilty of an offence, and
shall be liable, on summary conviction, to imprisonment, with or without hard
labour, for a term not exceeding six months or to a fine not exceeding [level 3 on
the standard scale], and in either case to forfeit to the Crown any money he may
receive under the contract.

(2) Any broker or other person through whom, and any insurer with whom,
any such contract is effected shall be guilty of an offence and liable on summary
conviction to the like penalties if he acted knowing that the contract was by way
of gambling on loss by maritime perils within the meaning of this Act.

(3) Proceedings under this Act shall not be instituted without the consent in
England of the Attorney-General, in Scotland of the Lord Advocate, and in
Ireland of the Attorney-General for Ireland.

(4) Proceedings shall not be instituted under this Act against a person (other
than a person in the employment of the owner of the ship in relation to which
the contract was made) alleged to have effected a contract by way of gambling
on loss by maritime perils until an opportunity has been afforded him of
showing that the contract was not such a contract as aforesaid, and any
information given by that person for that purpose shall not be admissible in
evidence against him in any prosecution under this Act.
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(5) If proceedings under this Act are taken against any person (other than a
person in the employment of the owner of the ship in relation to which the
contract was made) for effecting such a contract, and the contract was made
‘interest or no interest,” or ‘without further proof of interest than the policy
itself,” or ‘without benefit of salvage to the insurer,” or subject to any other like
term, the contract shall be deemed to be a contract by way of gambling on loss
by maritime perils unless the contrary is proved.

(6) For the purpose of giving jurisdiction under this Act, every offence shall
be deemed to have been committed either in the place in which the same
actually was committed or in any place in which the offender may be.

(7) Any person aggrieved by an order or decision of a court of summary
jurisdiction under this Act, may appeal to [the Crown Court].

(8) For the purposes of this Act the expression ‘owner’ includes charterer.
(9) Subsection (7) of this section shall not apply to Scotland.

2. Short title

This Act may be cited as the Marine Insurance (Gambling Policies) Act, 1909,
and the Marine Insurance Act, 1906, and this Act may be cited together as the
Marine Insurance Acts, 1906 and 1909.

NOTES

Subs (1): words omitted repealed by virtue of the Criminal Justice Act 1948,
s 1(2); words in square brackets substituted by virtue of the Criminal Justice Act
1982, ss 37, 38, 46.

Subs (7): amended by the Courts Act 1971, s 56, Sched 9, Part 1.
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THIRD PARTIES (RIGHTS AGAINST INSURERS) ACT
1930

An Act to confer on third parties rights against insurers of third-party risks in
the event of the insured becoming insolvent, and in certain other events [10th
July 1930]

1. Rights of third parties against insurers on bankruptcy etc of the
insured

(1) Where under any contract of insurance a person (hereinafter referred to as
the insured) is insured against liabilities to third parties which he may incur,
then—

(a) in the event of the insured becoming bankrupt or making a composition
or arrangement with his creditors; or

(b) in the case of the insured being a company, in the event of a winding-up
order being made, or a resolution for a voluntary winding-up being
passed, with respect to the company, or of a receiver or manager of the
company’s business or undertaking being duly appointed, or of
possession being taken, by or on behalf of the holders of any debentures
secured by a floating charge, of any property comprised in or subject to
the charge;

if, either before or after that event, any such liability as aforesaid is incurred by
the insured, his rights against the insurer under the contract in respect of the
liability shall, notwithstanding anything in any Act or rule of law to the
contrary, be transferred to and vest in the third party to whom the liability was
so incurred.

(2) Where an order is made under section one hundred and thirty of the
Bankruptcy Act, 1914, for the administration of the estate of a deceased debtor
according to the law of bankruptcy, then, if any debt provable in bankruptcy is
owing by the deceased in respect of a liability against which he was insured
under a contract of insurance as being a liability to a third party, the deceased
debtor’s rights against the insurer under the contract in respect of that liability
shall, notwithstanding anything in the said Act, be transferred to and vest in the
person to whom the debt is owing.

(3) In so far as any contract of insurance made after the commencement of
this Act in respect of any liability of the insured to third parties purports,
whether directly or indirectly, to avoid the contract or to alter the rights of the
parties thereunder upon the happening to the insured of any of these events
specified in paragraph (a) or paragraph (b) of subsection (1) of this section or
upon the making of an order under section one hundred and thirty of the
Bankruptcy Act, 1914, in respect of his estate, the contract shall be of no effect.

(4) Upon a transfer under subsection (1) or subsection (2) of this section, the
insurer shall, subject to the provisions of section three of this Act, be under the
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same liability to the third party as he would have been under to the insured,
but—

(a) if the liability of the insurer to the insured exceeds the liability of the
insured to the third party, nothing in this Act shall affect the rights of the
insured against the insurer in respect of the excess, and

(b) if the liability of the insurer to the insured is less than the liability of the
insured to the third party, nothing in this Act shall affect the rights of the
third party, against the insured in respect of the balance.

(5) For the purposes of this Act, the expression ‘liabilities to third parties, *
in relation to a person insured under any contract of insurance, shall not include
any liability of that person in the capacity of insurer under some other contract
of insurance.

(6) This Act shall not apply—

(a) where a company is wound up voluntarily merely for the purposes of
reconstruction or of amalgamation with another company; or

(b) to any case to which subsections (1) and (2) of section seven of the
Workmen’s Compensation Act, 1925, applies.

2. Duty to give necessary information to third parties

(1) In the event of any person becoming bankrupt or making a composition or
arrangement with his creditors, or in the event of an order being made under
section one hundred and thirty of the Bankruptcy Act, 1914, in respect of the
estate of any person, or in the event of a winding-up order being made, or a
resolution for a voluntary winding-up being passed, with respect to any
company or of a receiver or manager of the company’s business or undertaking
being duly appointed or of possession being taken by or on behalf of the
holders of any debentures secured by a floating charge of any property
comprised in or subject to the charge it shall be the duty of the bankrupt,
debtor, personal representative of the deceased debtor or company, and, as the
case may be, of the trustee in bankruptcy, trustee, liquidator, receiver, or
manager, or person in possession of the property to give at the request of any
person claiming that the bankrupt, debtor, deceased debtor, or company is
under a liability to him such information as may reasonably be required by him
for the purpose of ascertaining whether any rights have been transferred to and
vested in him by this Act and for the purpose of enforcing such rights, if any,
and any contract of insurance, in so far as it purports, whether directly or
indirectly, to avoid the contract or to alter the rights of the parties thereunder
upon the giving of any such information in the events aforesaid or otherwise to
prohibit or prevent the giving thereof in the said events shall be of no effect.

(2) If the information given to any person in pursuance of subsection (1) of
this section discloses reasonable ground for supposing that there have or may
have been transferred to him under this Act rights against any particular
insurer, that insurer shall be subject to the same duty as is imposed by the said
subsection on the persons therein mentioned.
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(3) The duty to give information imposed by this section shall include a duty
to allow all contracts of insurance, receipts for premiums, and other relevant
documents in the possession or power of the person on whom the duty is so
imposed to be inspected and copies thereof to be taken.

3. Settlement between insurers and insured persons

Where the insured has become bankrupt or where in the case of the insured
being a company, a winding-up order has been made or a resolution for a
voluntary winding-up has been passed, with respect to the company, no
agreement made between the insurer and the insured after liability has been
incurred to a third party and after the commencement of the bankruptcy or
winding up, as the case may be, nor any waiver, assignment, or other
disposition made by, or payment made to the insured after the commencement
aforesaid shall be effective to defeat or affect the rights transferred to the third
party under this Act, but those rights shall be the same as if no such agreement,
waiver, assignment, disposition or payment had been made.

4. Application to Scotland
In the application of this Act to Scotland—
(a) the expression ‘company’ includes a limited partnership;

(b) any reference to an order under section one hundred and thirty of the
Bankruptcy Act, 1914, for the administration of the estate of a deceased
debtor according to the law of bankruptcy, shall be deemed to include a
reference to an award of sequestration of the estate of a deceased debtor,
and a reference to an appointment of a judicial factor, under section one
hundred and sixty-three of the Bankruptcy (Scotland) Act, 1913, on the
insolvent estate of a deceased person.

5. Short title
This Act may be cited as the Third Parties (Rights Against Insurers) Act, 1930.
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In all communications please quote
the following reference

Lloyd’s
Marine
Policy

The Assured is requested to read this
Policy and, if it is incorrect, return it
immediately for alteration to:

FOR CARGO INSURANCES ONLY

In the event of loss or damage which may
result in a claim under this Insurance
immediate notice must be given to the
Lloyd’s Agent at the port or place where the
loss or damage is discovered in order that
he may examine the goods and issue a
survey report
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Lloyd’s
Marine Policy

We, The Underwriters, hereby agree, in consideration
of the payment to us by or on behalf of the Assured of the
premium specified in the Schedule, to insure against loss
damage liability or expense in the proportions and manner
hereinafter provided. Each Underwriting Member of a
Syndicate whose definitive number and proportion is set out
in the following Table shall be liable only for his own share
of his respective Syndicate’s proportion.

This insurance shall be subject to the exclusive jurisdiction of
the English Courts, except as may be expressly provided
herein to the contrary.

In Witness whereof the General Manager of Lloyd’s Policy
Signing Office has subscribed his Name on behalf of each of
Us.

LLOYD’S POLICY SIGNING OFFICE
General Manager

MAR 91
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SCHEDULE

POLICY NUMBER

NAME OF ASSURED

VESSEL

VOYAGE OR PERIOD OF INSURANCE

SUBJECT-MATTER INSURED

AGREED VALUE
(if any)

AMOUNT INSURED HEREUNDER

PREMIUM

CLAUSES. ENDORSEMENTS. SPECIAL CONDITIONS AND WARRANTIES

THE ATTACHED CLAUSES AND ENDORSEMENTS FORM PART OF THIS POLICY
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Definitive numbers of the Syndicates and proportions

The List of Underwriting Members of Lloyd’s mentioned in the above Table
shows their respective Syndicates and Shares therein, and is deemed to be
incorporated in and to form part of this Policy. It is available for inspection at
Lloyd’s Policy Signing Office by the Assured or his or their representatives and
a true copy of the material parts of it certified by the General Manager of
Lloyd’s Policy Signing Office will be furnished to the Assured on application.
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In all communications please quote
the following reference

The Institute of London
Underwriters

Companies Marine Policy

This Policy is subscribed by Insurance
Companies
Members of The Institute of London
Underwriters
49, Leadenhall Street,
London, EC3A 2BE
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THE INSTITUTE OF LONDON UNDERWRITERS

COMPANIES” MARINE POLICY

WE, THE COMPANIES, hereby agree, in consideration of the payment to
us by or on behalf of the Assured of the premium specified in the Schedule, to
insure against loss damage liability or expense in the proportions and manner
hereinafter provided. Each Company shall be liable only for its own respective
proportion.

This insurance shall be subject to the exclusive jurisdiction of the English
Courts, except as may be expressly provided herein to the contrary.

IN WITNESS whereof the General Manager and Secretary of The Institute of
London Underwriters has subscribed his name on behalf of each Company.

General Manager and Secretary
The Institute of London Underwriters

This Policy is not valid unless it bears the embossment of the Policy Department

of The Institute of London Underwriters.

MAR 91
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SCHEDULE

POLICY NUMBER

NAME OF ASSURED

VESSEL

VOYAGE OR PERIOD OF INSURANCE

SUBJECT-MATTER INSURED

AGREED VALUE
(if any)

AMOUNT INSURED HEREUNDER

PREMIUM

THE ATTACHED CLAUSES AND ENDORSEMENTS FORM PART OF THIS POLICY
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COMPANIES” PROPORTIONS

For use by the Policy Department

of

The Institute of London Underwriters

514



APPENDIX 6

1/10/83

INSTITUTE TIME CLAUSES
HULLS

This insurance is subject to English law and practice

1 NAVIGATION

1.1

1.2

1.3

The Vessel is covered subject to the provisions of this insurance at all
times and has leave to sail or navigate with or without pilots, to go on
trial trips and to assist and tow vessels or craft in distress, but it is
warranted that the Vessel shall not be towed, except as is customary
or to the first safe port or place when in need of assistance, or
undertake towage or salvage services under a contract previously
arranged by the Assured and/or Owners and/or Managers and/or
Charterers. This Clause 1.1 shall not exclude customary towage in
connection with loading and discharging.

In the event of the Vessel being employed in trading operations
which entail cargo loading or discharging at sea from or into another
vessel (not being a harbour or inshore craft) no claim shall be
recoverable under this insurance for loss of or damage to the Vessel
or liability to any other vessel arising from such loading or
discharging operations, including whilst approaching, lying
alongside and leaving, unless previous notice that the Vessel is to be
employed in such operations has been given to the Underwriters and
any amended terms of cover and any additional premium required
by them have been agreed.

In the event of the Vessel sailing (with or without cargo) with an
intention of being (a) broken up, or (b) sold for breaking up, any
claim for loss of or damage to the Vessel occurring subsequent to
such sailing shall be limited to the market value of the Vessel as scrap
at the time when the loss or damage is sustained, unless previous
notice has been given to the Underwriters and any amendments to
the terms of cover, insured value and premium required by them
have been agreed. Nothing in this Clause 1.3 shall affect claims under
Clauses 8 and/or 11.

2 CONTINUATION

Should the Vessel at the expiration of this insurance be at sea or in distress
or at a port of refuge or of call, she shall, provided previous notice be given
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to the Underwriters, be held covered at a pro rata monthly premium to her
port of destination.

3 BREACH OF WARRANTY

Held covered in case of any breach of warranty as to cargo, trade, locality,
towage salvage services or date of sailing, provided notice be given to the
Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.

4 TERMINATION

This Clause 4 shall prevail notwithstanding any provision whether written
typed or printed in this insurance inconsistent therewith.

41  Unless the Underwriters agree to the contrary in writing, this
insurance shall terminate automatically at the time of change of the
Classification Society of the Vessel, or change, suspension,
discontinuance, withdrawal or expiry of her Class therein, provided
that if the Vessel is at sea such automatic termination shall be
deferred until arrival at her next port. However where such change,
suspension, discontinuance or withdrawal of her Class has resulted
from loss or damage covered by Clause 6 of this insurance or which
would be covered by an insurance of the Vessel subject to current
Institute War and Strikes Clauses Hulls — Time such automatic
termination shall only operate should the Vessel sail from her next
port without the prior approval of the Classification Society,

42  Any change, voluntary or otherwise, in the ownership or flag,
transfer to new management or charter on a bareboat basis, or
requisition for title or use of the Vessel, provided that, if the Vessel
has cargo on board and has already sailed from her loading port or is
at sea in ballast, such automatic termination shall if required be
deferred, whilst the Vessel continues her planned voyage, until
arrival at final port of discharge if with cargo or at port of destination
if in ballast. However, in the event of requisition for title or use
without the prior execution of a written agreement by the Assured,
such automatic termination shall occur fifteen days after such
requisition whether the Vessel is at sea or in port.

A pro rata daily net return of premium shall be made.

5 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

6 PERILS
6.1  This insurance covers loss of or damage to the subject-matter insured
caused by
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6.1.1 perils of the seas rivers lakes or other navigable waters

6.1.2 fire, explosion

6.1.3 violent theft by persons from outside the Vessel

6.14 jettison

6.1.5 piracy

6.1.6  breakdown of or accident to nuclear installations or reactors

6.1.7 contact with aircraft or similar objects, or objects falling therefrom,
land conveyance, dock or harbour equipment or installation

6.1.8 earthquake volcanic eruption or lightning.

6.2  This insurance covers loss of or damage to the subject-matter insured
caused by

6.2.1 accidents in loading discharging or shifting cargo or fuel

6.2.2 bursting of boilers breakage of shafts or any latent defect in the
machinery or hull

6.2.3 negligence of Master Officers Crew or Pilots

6.24 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

6.2.5 barratry of Master Officers or Crew,

provided such loss or damage has not resulted from want of due
diligence by the Assured, Owners or Managers.

6.3 Master Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause 6 should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard, or threat thereof, resulting directly from
damage to the Vessel for which the Underwriters are liable under this
insurance, provided such act of governmental authority has not resulted
from want of due diligence by the Assured, the Owners, or Managers of the
Vessel or any of them to prevent or mitigate such hazard or threat. Master,
Officers, Crew or Pilots not to be considered Owners within the meaning of
this Clause 7 should they hold shares in the Vessel.

3/4ths COLLISION LIABILITY

8.1  The Underwriters agree to indemnify the Assured for three-fourths
of any sum or sums paid by the Assured to any other person or
persons by reason of the Assured becoming legally liable by way of
damages for

8.1.1 loss of or damage to any other vessel or property on any other vessel
8.1.2 delay to or loss of use of any such other vessel or property thereon

8.1.3 general average of, salvage of, or salvage under contract of, any such
other vessel or property thereon,
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8.2

8.2.1

8.2.2

8.3

where such payment by the Assured is in consequence of the Vessel
hereby insured coming into collision with any other vessel

The indemnity provided by this Clause 8 shall be in addition to the
indemnity provided by the other terms and conditions of this
insurance and shall be subject to the following provisions:

Where the insured Vessel is in collision with another vessel and both
vessels are to blame then, unless the liability of one or both vessels
becomes limited by law, the indemnity under this Clause 8 shall be
calculated on the principle of cross-liabilities as if the respective
Owners had been compelled to pay to each other such proportion of
each other’s damages as may have been properly allowed in
ascertaining the balance or sum payable by or to the Assured in
consequence of the collision.

In no case shall the Underwriters’ total liability under Clauses 8.1 and
8.2 exceed their proportionate part of three-fourths of the insured
value of the Vessel hereby insured in respect of any one collision.

The Underwriters will also pay three-fourths of the legal costs
incurred by the Assured or which the Assured may be compelled to
pay in contesting liability or taking proceedings to limit liability, with
the prior written consent of the Underwriters.

EXCLUSIONS

8.4

8.4.1

8.4.2

8.4.3

8.4.4
8.4.5

Provided always that this Clause 8 shall in no case extend to any sum
which the Assured shall pay for or in respect of

removal or disposal of obstructions, wrecks, cargoes or any other
thing whatsoever

any real or personal property or thing whatsoever except other
vessels or property on other vessels

the cargo or other property on, or the engagements of, the insured
Vessel

loss of life, personal injury or illness

pollution or contamination of any real or personal property or thing
whatsoever (except other vessels with which the insured Vessel is in
collision or property on such other vessels).

SISTERSHIP

Should the Vessel hereby insured come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same Owners
or under the same management, the Assured shall have the same rights
under this insurance as they would have were the other vessel entirely the
property of Owners not interested in the Vessel hereby insured; but in such
cases the liability for the collision or the amount payable for the services
rendered shall be referred to a sole arbitrator to be agreed upon between the
Underwriters and the Assured.
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10 NOTICE OF CLAIM AND TENDERS

10.1

10.2

10.3

10.4

In the event of accident whereby loss or damage may result in a claim
under this insurance, notice shall be given to the Underwriters prior
to survey and also, if the Vessel is abroad, to the nearest Lloyd’s
Agent so that a surveyor may be appointed to represent the
Underwriters should they so desire.

The Underwriters shall be entitled to decide the port to which the
Vessel shall proceed for docking or repair (the actual additional
expense of the voyage arising from compliance with the
Underwriters’ requirements being refunded to the Assured) and shall
have a right of veto concerning a place of repair or a repairing firm.

The Underwriters may also take tenders or may require further
tenders to be taken for the repair of the Vessel. Where such a tender
has been taken and a tender is accepted with the approval of the
Underwriters, an allowance shall be made at the rate of 30% per
annum on the insured value for time lost between the despatch of the
invitations to tender required by Underwriters and the acceptance of
a tender to the extent that such time is lost solely as the result of
tenders having been taken and provided that the tender is accepted
without delay after receipt of the Underwriters” approval.

Due credit shall be given against the allowance as above for any
amounts recovered in respect of fuel and stores and wages and
maintenance of the Master Officers and Crew or any member thereof,
including amounts allowed in general average, and for any amounts
recovered from third parties in respect of damages for detention
and/or loss of profit and/or running expenses, for the period
covered by the tender allowance or any part thereof.

Where a part of the cost of the repair of damage other than a fixed
deductible is not recoverable from the Underwriters the allowance
shall be reduced by a similar proportion

In the event of failure to comply with the conditions of this Clause 10
a deduction of 15% shall be made from the amount of the ascertained
claim.

11 GENERAL AVERAGE AND SALVAGE

11.1

11.2

This insurance covers the Vessel’s proportion of salvage, salvage
charges and/or general average, reduced in respect of any under-
insurance, but in case of general average sacrifice of the Vessel the
Assured may recover in respect of the whole loss without first
enforcing their right of contribution from other parties.

Adjustment to be according to the law and practice obtaining at the
place where the adventure ends, as if the contract of affreightment
contained no special terms upon the subject; but where the contract
of affreightment so provides the adjustment shall be according to the
York-Antwerp Rules.
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11.3

114

When the Vessel sails in ballast, not under charter, the provisions of
the York-Antwerp Rules, 1974 (excluding Rules XX and XXI) shall be
applicable, and the voyage for this purpose shall be deemed to
continue from the port or place of departure until the arrival of the
Vessel at the first port or place thereafter other than a port or place of
refuge or a port or place of call for bunkering only. If at any such
intermediate port or place there is an abandonment of the adventure
originally contemplated the voyage shall thereupon be deemed to be
terminated.

No claim under this Clause 11 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

12 DEDUCTIBLE

12.1

12.2

12.3

124

No claim arising from a peril insured against shall be payable under
this insurance unless the aggregate of all such claims arising out of
each separate accident or occurrence (including claims under Clauses
8, 11 and 13) exceeds .....ccccevereereereeneeienncnnn in which case this sum
shall be deducted. Nevertheless the expense of sighting the bottom
after stranding, if reasonably incurred specially for that purpose,
shall be paid even if no damage be found. This Clause 12.1 shall not
apply to a claim for total or constructive total loss of the Vessel or, in
the event of such a claim, to any associated claim under Clause 13
arising from the same accident or occurrence.

Claims for damage by heavy weather occurring during a single sea
passage between two successive ports shall be treated as being due to
one accident. In the case of such heavy weather extending over a
period not wholly covered by this insurance the deductible to be
applied to the claim recoverable hereunder shall be the proportion of
the above deductible that the number of days of such heavy weather
falling within the period of this insurance bears to the number of
days of heavy weather during the single sea passage.

The expression ‘heavy weather” in this Clause 12.2 shall be deemed to
include contact with floating ice.

Excluding any interest comprised therein, recoveries against any
claim which is subject to the above deductible shall be credited to the
Underwriters in full to the extent of the sum by which the aggregate
of the claim unreduced by any recoveries exceeds the above
deductible.

Interest comprised in recoveries shall be apportioned between the
Assured and the Underwriters, taking into account the sums paid by
the Underwriters and the dates when such payments were made,
notwithstanding that by the addition of interest the Underwriters
may receive a larger sum than they have paid.
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13 DUTY OF ASSURED (SUE AND LABOUR)

13.1

13.2

13.3

13.4

13.5

13.6

In case of any loss or misfortune it is the duty of the Assured and
their servants and agents to take such measures as may be reasonable
for the purpose of averting or minimising a loss which would be
recoverable under this insurance.

Subject to the provisions below and to Clause 12 the Underwriters
will contribute to charges properly and reasonably incurred by the
Assured their servants or agents for such measures. General average,
salvage charges (except as provided for in Clause 13.5) and collision
defence or attack costs are not recoverable under this Clause 13.

Measures taken by the Assured or the Underwriters with the object
of saving, protecting or recovering the subject-matter insured shall
not be considered as a waiver or acceptance of abandonment or
otherwise prejudice the rights of either party.

When expenses are incurred pursuant to this Clause 13 the liability
under this insurance shall not exceed the proportion of such expenses
that the amount insured hereunder bears to the value of the Vessel as
stated herein, or to the sound value of the Vessel at the time of the
occurrence giving rise to the expenditure if the sound value exceeds
that value. Where the Underwriters have admitted a claim for total
loss and property insured by this insurance is saved, the foregoing
provisions shall not apply unless the expenses of suing and labouring
exceed the value of such property saved and then shall apply only to
the amount of the expenses which is in excess of such value.

When a claim for total loss of the Vessel is admitted under this
insurance and expenses have been reasonably incurred in saving or
attempting to save the Vessel and other property and there are no
proceeds, or the expenses exceed the proceeds, then this insurance
shall bear its pro rata share of such proportion of the expenses, or of
the expenses in excess of the proceeds, as the case may be, as may
reasonably be regarded as having been incurred in respect of the
Vessel; but if the Vessel be insured for less than its sound value at the
time of the occurrence giving rise to the expenditure, the amount
recoverable under this clause shall be reduced in proportion to the
under-insurance.

The sum recoverable under this Clause 13 shall be in addition to the
loss otherwise recoverable under this insurance but shall in no
circumstances exceed the amount insured under this insurance in
respect of the Vessel.

14 NEW FOR OLD
Claims payable without deduction new for old.

15 BOTTOM TREATMENT

In no case shall a claim be allowed in respect of scraping gritblasting and/or
other surface preparation or painting of the Vessel’s bottom except that
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16

15.1 gritblasting and/or other surface preparation of new bottom plates
ashore and supplying and applying any ‘shop’ primer thereto,

15.2  gritblasting and/or other surface preparation of:

the butts or area of plating immediately adjacent to any renewed or
refitted plating damaged during the course of welding and/or
repairs,

areas of plating damaged during the course of fairing, either in place
or ashore,

15.3 supplying and applying the first coat of primer/anti-corrosive to
those particular areas mentioned in 15.1 and 15.2 above,

shall be allowed as part of the reasonable cost of repairs in respect of
bottom plating damaged by an insured peril.

WAGES AND MAINTENANCE

No claim shall be allowed, other than in general average, for wages and
maintenance of the Master, Officers and Crew, or any member thereof,
except when incurred solely for the necessary removal of the Vessel from
one port to another for the repair of damage covered by the Underwriters, or
for trial trips for such repairs, and then only for such wages and
maintenance as are incurred whilst the Vessel is under way.

17 AGENCY COMMISSION

18

19

In no case shall any sum be allowed under this insurance either by way of
remuneration of the Assured for time and trouble taken to obtain and
supply information or documents or in respect of the commission or charges
of any manager, agent, managing or agency company or the like, appointed
by or on behalf of the Assured to perform such services.

UNREPAIRED DAMAGE

18.1 The measure of indemnity in respect of claims for unrepaired
damage shall be the reasonable depreciation in the market value of
the Vessel at the time this insurance terminates arising from such
unrepaired damage, but not exceeding the reasonable cost of repairs.

18.2  In no case shall the Underwriters be liable for unrepaired damage in
the event of a subsequent total loss (whether or not covered under
this insurance) sustained during the period covered by this insurance
or any extension thereof.

18.3  The Underwriters shall not be liable in respect of unrepaired damage
for more than the insured value at the time this insurance terminates.

CONSTRUCTIVE TOTAL LOSS

19.1 In ascertaining whether the Vessel is a constructive total loss, the
insured value shall be taken as the repaired value and nothing in
respect of the damaged or break-up value of the Vessel or wreck shall
be taken into account.

19.2  No claim for constructive total loss based upon the cost of recovery
and/or repair of the Vessel shall be recoverable hereunder unless
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such cost would exceed the insured value. In making this
determination, only the cost relating to a single accident or sequence
of damages arising from the same accident shall be taken into
account.

20 FREIGHT WAIVER

In the event of total or constructive total loss no claim to be made by the
Underwriters for freight whether notice of abandonment has been given or

not.

21 DISBURSEMENTS WARRANTY

21.1
21.11

21.1.2

21.1.3

21.1.4

21.1.5

21.1.6

Additional insurances as follows are permitted:

Disbursements, Managers’ Commissions, Profits or Excess or Increased
Value of Hull and Machinery. A sum not exceeding 25% of the value
stated herein.

Freight, Chartered Freight or Anticipated Freight, insured for time. A sum
not exceeding 25% of the value as stated herein less any sum insured,
however described, under 21.1.1.

Freight or Hire, under contracts for voyage. A sum not exceeding the
gross freight or hire for the current cargo passage and next
succeeding cargo passage (such insurance to include, if required, a
preliminary and an intermediate ballast passage) plus the charges of
insurance. In the case of a voyage charter where payment is made on
a time basis, the sum permitted for insurance shall be calculated on
the estimated duration of the voyage, subject to the limitation of two
cargo passages as laid down herein. Any sum insured under 21.1.2 to
be taken into account and only the excess thereof may be insured,
which excess shall be reduced as the freight or hire is advanced or
earned by the gross amount so advanced or earned.

Anticipated Freight if the Vessel sails in ballast and not under Charter. A
sum not exceeding the anticipated gross freight on next cargo
passage, such sum to be reasonably estimated on the basis of the
current rate of freight at time of insurance plus the charges of
insurance. Any sum insured under 21.1.2 to be taken into account
and only the excess thereof may be insured.

Time Charter Hire or Charter Hire for Series of Voyages. A sum not
exceeding 50% of the gross hire which is to be earned under the
charter in a period not exceeding 18 months. Any sum insured under
21.1.2 to be taken into account and only the excess thereof may be
insured, which excess shall be reduced as the hire is advanced or
earned under the charter by 50% of the gross amount so advanced or
earned but the sum insured need not be reduced while the total of the
sums insured under 21.1.2 and 21.1.5 does not exceed 50% of the
gross hire still to be earned under the charter. An insurance under
this Section may begin on the signing of the charter.

Premiums. A sum not exceeding the actual premiums of all interests
insured for a period not exceeding 12 months (excluding premiums
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21.1.7

21.1.8

21.2

insured under the foregoing sections but including, if required, the
premium or estimated calls on any Club or War etc Risk insurance)
reducing pro rata monthly.

Returns of Premium. A sum not exceeding the actual returns which are
allowable under any insurance but which would not be recoverable
thereunder in the event of a total loss of the Vessel whether by
insured perils or otherwise.

Insurance irrespective of amount against. Any risks excluded by Clauses
23,24, 25 and 26 below.

Warranted that no insurance on any interests enumerated in the
foregoing 21.1.1 to 21.1.7 in excess of the amounts permitted therein
and no other insurance which includes total loss of the Vessel P.P.IL.,
F.IA., or subject to any other like term, is or shall be effected to
operate during the currency of this insurance by or for account of the
Assured, Owners, Managers or Mortgagees. Provided always that a
breach of this warranty shall not afford the Underwriters any defence
to a claim by a Mortgagee who has accepted this insurance without
knowledge of such breach.

22 RETURNS FOR LAY-UP AND CANCELLATION

221
22.1.1

22.1.2

222
2221

22.2.2

To return as follows:

Pro rata monthly net for each uncommenced month if this insurance
be cancelled by agreement.

For each period of 30 consecutive days the Vessel may be laid up in a
port or in a lay-up area provided such port or lay-up area is
approved by the Underwriters (with special liberties as hereinafter
allowed)

(@) ceerereeeeeee e per cent net not under repair
(o) IR per cent net under repair.

If the Vessel is under repair during part only of a period for which a
return is claimable, the return shall be calculated pro rata to the
number of days under (a) and (b) respectively.

PROVIDED ALWAYS THAT

a total loss of the Vessel, whether by insured perils or otherwise, has
not occurred during the period covered by this insurance or any
extension thereof

in no case shall a return be allowed when the Vessel is lying in
exposed or unprotected waters, or in a port or lay-up area not
approved by the Underwriters but, provided the Underwriters agree
that such non-approved lay-up area is deemed to be within the
vicinity of the approved port or lay-up area, days during which the
Vessel is laid up in such non-approved lay-up area may be added to
days in the approved port or lay-up area to calculate a period of 30
consecutive days and a return shall be allowed for the proportion of
such period during which the Vessel is actually laid up in the
approved port or lay-up area
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22.2.3 loading or discharging operations or the presence of cargo on board
shall not debar returns but no return shall be allowed for any period
during which the Vessel is being used for the storage of cargo or for
lightering purposes

22.2.4 in the event of any amendment of the annual rate, the above rates of
return shall be adjusted accordingly

22.2.5 in the event of any return recoverable under this Clause 22 being
based on 30 consecutive days which fall on successive insurances
effected for the same Assured, this insurance shall only be liable for
an amount calculated at pro rata of the period rates 22.1.2(a) and/or
(b) above for the number of days which come within the period of
this insurance and to which a return is actually applicable. Such
overlapping period shall run, at the option of the Assured, either
from the first day on which the Vessel is laid up or the first day of a
period of 30 consecutive days as provided under 22.1.2(a) or (b), or
22.2.2 above.

The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

23

24

25

WAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by

23.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

23.2  capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

23.3  derelict mines torpedoes bombs or other derelict weapons of war.

STRIKES EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by

241 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

242  any terrorist or any person acting from a political motive.

MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

25.1 the detonation of an explosive
252  any weapon of war
and caused by any person acting maliciously or from a political motive.
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26 NUCLEAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from any weapon of war employing atomic or nuclear fission and/or fusion
or other like reaction or radioactive force or matter.
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1/11/95

(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE TIME CLAUSES
HULLS

This insurance is subject to English law and practice

1 NAVIGATION

1.1

1.2

1.3

1.4

1.5

The Vessel is covered subject to the provisions of this insurance at all
times and has leave to sail or navigate with or without pilots, to go on
trial trips and to assist and tow vessels or craft in distress, but it is
warranted that the Vessel shall not be towed, except as is customary
or to the first safe port or place when in need of assistance, or
undertake towage or salvage services under a contract previously
arranged by the Assured and/or Owners and/or Managers and/or
Charterers. This Clause 1.1 shall not exclude customary towage in
connection with loading and discharging.

This insurance shall not be prejudiced by reason of the Assured
entering into any contract with pilots or for customary towage which
limits or exempts the liability of the pilots and/or tugs and/or
towboats and/or their owners when the Assured or their agents
accept or are compelled to accept such contracts in accordance with
established local law or practice.

The practice of engaging helicopters for the transportation of
personnel, supplies and equipment to and/or from the Vessel shall
not prejudice this insurance.

In the event of the Vessel being employed in trading operations
which entail cargo loading or discharging at sea from or into another
vessel (not being a harbour or inshore craft) no claim shall be
recoverable under this insurance for loss of or damage to the Vessel
or liability to any other vessel arising from such loading or
discharging operations, including whilst approaching, lying
alongside and leaving, unless previous notice that the Vessel is to be
employed in such operations has been given to the Underwriters and
any amended terms of cover and any additional premium required
by them have been agreed.

In the event of the Vessel sailing (with or without cargo) with an
intention of being (a) broken up, or (b) sold for breaking up, any
claim for loss of or damage to the Vessel occurring subsequent to
such sailing shall be limited to the market value of the Vessel as
scrap at the time when the loss or damage is sustained unless
previous notice has been given to the Underwriters and any
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amendments to the terms of cover, insured value and premium
required by them have been agreed. Nothing in this Clause 1.5 shall
affect claims under Clauses 8 and/or 10.

2 CONTINUATION

Should the Vessel at the expiration of this insurance be at sea and in distress
or missing, she shall, provided notice be given to the Underwriters prior to
the expiration of this insurance, be held covered until arrival at the next port
in good safety, or if in port and in distress until the Vessel is made safe, at a
pro rata monthly premium.

3 BREACH OF WARRANTY

Held covered in case of any breach of warranty as to cargo, trade, locality,
towage, salvage services or date of sailing provided notice be given to the
Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.

4 CLASSIFICATION

41 It is the duty of the Assured, Owners and Managers at the inception
of and throughout the period of this insurance to ensure that

41.1 the Vessel is classed with a Classification Society agreed by the
Underwriters and that her class within that Society is maintained,

4.12 any recommendations requirements or restrictions imposed by the
Vessel’s Classification Society which relate to the Vessel’s
seaworthiness or to her maintenance in a seaworthy condition are
complied with by the dates required by that Society.

42  In the event of any breach of the duties set out in Clause 4.1 above,
unless the Underwriters agree to the contrary in writing, they will be
discharged from liability under this insurance as from the date of the
breach provided that if the Vessel is at sea at such date the
Underwriters” discharge from liability is deferred until arrival at her
next port.

43  Any incident condition or damage in respect of which the Vessel’s
Classification Society might make recommendations as to repairs or
other action to be taken by the Assured, Owners or Managers must
be promptly reported to the Classification Society.

44  Should the Underwriters wish to approach the Classification Society
directly for information and/or documents, the Assured will provide
the necessary authorization.

5 TERMINATION

This Clause 5 shall prevail notwithstanding any provision whether
written typed or printed in this insurance inconsistent therewith.

Unless the Underwriters agree to the contrary in writing, this insurance shall
terminate automatically at the time of

51  change of the Classification Society of the Vessel, or change,
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suspension, discontinuance, withdrawal or expiry of her Class
therein, or any of the Classification Society’s periodic surveys
becoming overdue unless an extension of time for such survey be
agreed by the Classification Society, provided that if the Vessel is at
sea such automatic termination shall be deferred until arrival at her
next port. However where such change, suspension, discontinuance
or withdrawal of her Class or where a periodic survey becoming
overdue has resulted from loss or damage covered by Clause 6 of this
insurance or which would be covered by an insurance of the Vessel
subject to current Institute War and Strikes Clauses Hulls — Time
such automatic termination shall only operate should the Vessel sail
from her next port without the prior approval of the Classification
Society or in the case of a periodic survey becoming overdue without
the Classification Society having agreed an extension of time for such
survey,

52  any change, voluntary or otherwise, in the ownership or flag, transfer
to new management, or charter on a bareboat basis or requisition for
title or use of the Vessel, provided that, if the Vessel has cargo on
board and has already sailed from her loading port or is at sea in
ballast, such automatic termination shall if required be deferred,
whilst the Vessel continues her planned voyage, until arrival at final
port of discharge if with cargo or at port of destination if in ballast.
However, in the event of requisition for title or use without the prior
execution of a written agreement by the Assured, such automatic
termination shall occur fifteen days after such requisition whether the
Vessel is at sea or in port.

A pro rata daily net return of premium shall be made provided that a total
loss of the Vessel, whether by insured perils or otherwise, has not occurred
during the period covered by this insurance or any extension thereof.

PERILS
6.1  This insurance covers loss of or damage to the subject-matter insured
caused by

6.1.1 perils of the seas rivers lakes or other navigable waters
6.1.2 fire, explosion

6.1.3 violent theft by persons from outside the Vessel

6.14 jettison

6.1.5 piracy

6.1.6 contact with land conveyance, dock or harbour equipment or
installation

6.1.7 earthquake volcanic eruption or lightning
6.1.8 accidents in loading discharging or shifting cargo or fuel.

6.2  This insurance covers loss of or damage to the subject-matter insured
caused by

6.2.1 bursting of boilers breakage of shafts or any latent defect in the
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machinery or hull
6.2.2 negligence of Master Officers Crew or Pilots

6.2.3 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

6.2.4 barratry of Master Officers or Crew

6.2.5 contact with aircraft, helicopters or similar objects, or objects falling
therefrom

provided that such loss or damage has not resulted from want of due
diligence by the Assured, Owners, Managers or Superintendents or
any of their onshore management.

6.3 Masters Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause 6 should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard or damage to the environment, or threat thereof,
resulting directly from damage to the Vessel for which the Underwriters are
liable under this insurance, provided that such act of governmental
authority has not resulted from want of due diligence by the Assured,
Owners or Managers to prevent or mitigate such hazard or damage, or
threat thereof. Master Officers Crew or Pilots not to be considered Owners
within the meaning of this Clause 7 should they hold shares in the Vessel.

3/4ths COLLISION LIABILITY

8.1  The Underwriters agree to indemnify the Assured for three-fourths of
any sum or sums paid by the Assured to any other person or persons
by reason of the Assured becoming legally liable by way of damages for

8.1.1 loss of or damage to any other vessel or property on any other vessel
8.1.2 delay to or loss of use of any such other vessel or property thereon

8.1.3 general average of, salvage of, or salvage under contract of, any such
other vessel or property thereon,

where such payment by the Assured is in consequence of the Vessel
hereby insured coming into collision with any other vessel.

8.2 The indemnity provided by this Clause 8 shall be in addition to the
indemnity provided by the other terms and conditions of this
insurance and shall be subject to the following provisions:

8.2.1 where the insured Vessel is in collision with another vessel and both
vessels are to blame then, unless the liability of one or both vessels
becomes limited by law, the indemnity under this Clause 8 shall be
calculated on the principle of cross-liabilities as if the respective
Owners had been compelled to pay to each other such proportion of
each other’s damages as may have been properly allowed in
ascertaining the balance or sum payable by or to the Assured in
consequence of the collision,
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8.2.2 inno case shall the Underwriters’ total liability under Clauses 8.1 and
8.2 exceed their proportionate part of three-fourths of the insured
value of the Vessel hereby insured in respect of any one collision.

83  The Underwriters will also pay three-fourths of the legal costs
incurred by the Assured or which the Assured may be compelled to
pay in contesting liability or taking proceedings to limit liability, with
the prior written consent of the Underwriters.

EXCLUSIONS

8.4  Provided always that this Clause 8 shall in no case extend to any sum
which the Assured shall pay for or in respect of

8.4.1 removal or disposal of obstructions, wrecks, cargoes or any other
thing whatsoever

8.42 any real or personal property or thing whatsoever except other
vessels or property on other vessels

8.4.3 the cargo or other property on, or the engagements of, the insured
Vessel

8.44 loss of life, personal injury or illness

8.4.5 pollution or contamination, or threat thereof, of any real or personal

property or thing whatsoever (except other vessels with which the
insured Vessel is in collision or property on such other vessels) or
damage to the environment, or threat thereof, save that this exclusion
shall not extend to any sum which the Assured shall pay for or in
respect of salvage remuneration in which the skill and efforts of the
salvors in preventing or minimising damage to the environment as is
referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage, 1989 have been taken into account.

9 SISTERSHIP

Should the Vessel hereby insured come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same Owners
or under the same management, the Assured shall have the same rights
under this insurance as they would have were the other vessel entirely the
property of Owners not interested in the Vessel hereby insured: but in such
cases the liability for the collision or the amount payable for the services
rendered shall be referred to a sole arbitrator to be agreed upon between the
Underwriters and the Assured.

10 GENERAL AVERAGE AND SALVAGE

10.1

10.2

This insurance covers the Vessel’s proportion of salvage, salvage
charges and/or general average, reduced in respect of any under-
insurance. but in case of general average sacrifice of the Vessel the
Assured may recover in respect of the whole loss without first
enforcing their right of contribution from other parties.

Adjustment to be according to the law and practice obtaining at the
place where the adventure ends, as if the contract of affreightment
contained no special terms upon the subject; but where the contract
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11

10.3

10.4

10.5

10.5.1

10.5.2

10.6

of affreightment so provides the adjustment shall be according to the
York-Antwerp Rules.

When the Vessel sails in ballast, not under charter, the provisions of
the York-Antwerp Rules 1994 (excluding Rules XI(d), XX and XXI)
shall be applicable, and the voyage for this purpose shall be deemed
to continue from the port or place of departure until the arrival of the
Vessel at the first port or place thereafter other than a port or place of
refuge or a port or place of call for bunkering only. If at any such
intermediate port or place there is an abandonment of the adventure
originally contemplated the voyage shall thereupon be deemed to be
terminated.

No claim under this Clause 10 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

No claim under this Clause 10 shall in any case be allowed for or in
respect of

special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other
provision in any statute, rule, law or contract which is similar in
substance

expenses or liabilities incurred in respect of damage to the
environment, or the threat of such damage, or as a consequence of
the escape or release of pollutant substances from the Vessel, or the
threat of such escape or release.

Clause 10.5 shall not however exclude any sum which the Assured
shall pay to salvors for or in respect of salvage remuneration in
which the skill and efforts of the salvors in preventing or minimising
damage to the environment as is referred to in Article 13 paragraph
1(b) of the International Convention on Salvage, 1989 have been
taken into account.

DUTY OF ASSURED (SUE AND LABOUR)

11.1

11.2

11.3

In case of any loss or misfortune it is the duty of the Assured and
their servants and agents to take such measures as may be reasonable
for the purpose of averting or minimising a loss which would be
recoverable under this insurance.

Subject to the provisions below and to Clause 12 the Underwriters
will contribute to charges properly and reasonably incurred by the
Assured their servants or agents for such measures. General average,
salvage charges (except as provided for in Clause 11.5), special
compensation and expenses as referred to in Clause 10.5 and collision
defence or attack costs are not recoverable under this Clause 11.

Measures taken by the Assured or the Underwriters with the object
of saving, protecting or recovering the subject-matter insured shall
not be considered as a waiver or acceptance of abandonment or
otherwise prejudice the rights of either party.
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11.4

11.5

11.6

When expenses are incurred pursuant to this Clause 11 the liability
under this insurance shall not exceed the proportion of such expenses
that the amount insured hereunder bears to the value of the Vessel as
stated herein or to the sound value of the Vessel at the time of the
occurrence giving rise to the expenditure if the sound value exceeds
that value. Where the Underwriters have admitted a claim for total
loss and property insured by this insurance is saved, the foregoing
provisions shall not apply unless the expenses of suing and labouring
exceed the value of such property saved and then shall apply only to
the amount of the expenses which is in excess of such value.

When a claim for total loss of the Vessel is admitted under this
insurance and expenses have been reasonably incurred in saving or
attempting to save the Vessel and other property and there are no
proceeds, or the expenses exceed the proceeds, then this insurance
shall bear its pro rata share of such proportion of the expenses, or of
the expenses in excess of the proceeds, as the case may be, as may
reasonably be regarded as having been incurred in respect of the
Vessel, excluding all special compensation and expenses as referred
to in Clause 10.5; but if the Vessel be insured for less than its sound
value at the time of the occurrence giving rise to the expenditure, the
amount recoverable under this clause shall be reduced in proportion
to the under-insurance.

The sum recoverable under this Clause 11 shall be in addition to the
loss otherwise recoverable under this insurance but shall in no
circumstances exceed the amount insured under this insurance in
respect of the Vessel.

12 DEDUCTIBLE

12.1

12.2

No claim arising from a peril insured against shall be payable under
this insurance unless the aggregate of all such claims arising out of
each separate accident or occurrence (including claims under Clauses
8, 10 and 11) exceeds the deductible amount agreed in which case this
sum shall be deducted. Nevertheless the expense of sighting the
bottom after stranding, if reasonably incurred specially for that
purpose, shall be paid even if no damage be found. This Clause 12.1
shall not apply to a claim for total or constructive total loss of the
Vessel or, in the event of such a claim, to any associated claim under
Clause 11 arising from the same accident or occurrence.

Claims for damage by heavy weather occurring during a single sea
passage between two successive ports shall be treated as being due to
one accident. In the case of such heavy weather extending over a
period not wholly covered by this insurance the deductible to be
applied to the claim recoverable hereunder shall be the proportion of
the above deductible that the number of days of such heavy weather
falling within the period of this insurance bears to the number of
days of heavy weather during the single sea passage. The expression
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12.3

12.4

‘heavy weather’ in this Clause 12.2 shall be deemed to include contact
with floating ice.

Excluding any interest comprised therein. recoveries against any
claim which is subject to the above deductible shall be credited to the
Underwriters in full to the extent of the sum by which the aggregate
of the claim unreduced by any recoveries exceeds the above
deductible.

Interest comprised in recoveries shall be apportioned between the
Assured and the Underwriters, taking into account the sums paid by
the Underwriters and the dates when such payments were made,
notwithstanding that by the addition of interest the Underwriters
may receive a larger sum than they have paid.

13 NOTICE OF CLAIM AND TENDERS

13.1

13.2

13.3

In the event of accident whereby loss or damage may result in a claim
under this insurance, notice must be given to the Underwriters
promptly after the date on which the Assured, Owners or Managers
become or should have become aware of the loss or damage and
prior to survey so that a surveyor may be appointed if the
Underwriters so desire. If notice is not given to the Underwriters
within twelve months of that date unless the Underwriters agree to
the contrary in writing, the Underwriters will be automatically
discharged from liability for any claim under this insurance in
respect of or arising out of such accident or the loss or damage.

The Underwriters shall be entitled to decide the port to which the
Vessel shall proceed for docking or repair (the actual additional
expense of the voyage arising from compliance with the
Underwriters” requirements being refunded to the Assured) and shall
have a right of veto concerning a place of repair or a repairing firm.

The Underwriters may also take tenders or may require further
tenders to be taken for the repair of the Vessel, Where such a tender
has been taken and a tender is accepted with the approval of the
Underwriters, an allowance shall be made at the rate of 30% per
annum on the insured value for time lost between the despatch of the
invitations to tender required by the Underwriters and the
acceptance of a tender to the extent that such time is lost solely as the
result of tenders having been taken and provided that the tender is
accepted without delay after receipt of the Underwriters” approval.
Due credit shall be given against the allowance as above for any
amounts recovered in respect of fuel and stores and wages and
maintenance of the Master Officers and Crew or any member thereof,
including amounts allowed in general average, and for any amounts
recovered from third parties in respect of damages for detention
and/or loss of profit and/or running expenses, for the period
covered by the tender allowance or any part thereof. Where a part of
the cost of the repair of damage other than a fixed deductible is not
recoverable from the Underwriters the allowance shall be reduced by
a similar proportion.
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134 In the event of failure by the Assured to comply with the conditions
of Clauses 13.2 and/or 13.3 a deduction of 15% shall be made from
the amount of the ascertained claim.

14 NEW FOR OLD

Claims payable without deduction new for old.

15 BOTTOM TREATMENT

In no case shall a claim be allowed in respect of scraping gritblasting and/or
other surface preparation or painting of the Vessel’s bottom except that

15.1  gritblasting and/or other surface preparation of new bottom plates
ashore and supplying and applying any ‘shop’ primer thereto,

15.2  gritblasting and/or other surface preparation of: the butts or area of
plating immediately adjacent to any renewed or refitted plating
damaged during the course of welding and/or repairs, areas of
plating damaged during the course of fairing, either in place or
ashore,

15.3 supplying and applying the first coat of primer/anti-corrosive to
those particular areas mentioned in 15.1 and 15.2 above,

shall be allowed as part of the reasonable cost of repairs in respect of bottom
plating damaged by an insured peril.

16 WAGES AND MAINTENANCE

No claim shall be allowed, other than in general average, for wages and
maintenance of the Master Officers and Crew or any member thereof, except
when incurred solely for the necessary removal of the Vessel from one port
to another for the repair of damage covered by the Underwriters, or for trial
trips for such repairs, and then only for such wages and maintenance as are
incurred whilst the Vessel is under way.

17 AGENCY COMMISSION

In no case shall any sum be allowed under this insurance either by way of
remuneration of the Assured for time and trouble taken to obtain and
supply information or documents or in respect of the commission or charges
of any manager, agent, managing or agency company or the like, appointed
by or on behalf of the Assured to perform such services.

18 UNREPAIRED DAMAGE

18.1 The measure of indemnity in respect of claims for unrepaired
damage shall be the reasonable depreciation in the market value of
the Vessel at the time this insurance terminates arising from such
unrepaired damage, but not exceeding the reasonable cost of repairs.

18.2  In no case shall the Underwriters be liable for unrepaired damage in
the event of a subsequent total loss (whether or not covered under
this insurance) sustained during the period covered by this insurance
or any extension thereof.
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18.3

The Underwriters shall not be liable in respect of unrepaired damage
for more than the insured value at the time this insurance terminates.

19 CONSTRUCTIVE TOTAL LOSS

19.1

19.2

In ascertaining whether the Vessel is a constructive total loss, the
insured value shall be taken as the repaired value and nothing in
respect of the damaged or break-up value of the Vessel or wreck shall
be taken into account.

No claim for constructive total loss based upon the cost of recovery
and/or repair of the Vessel shall be recoverable hereunder unless
such cost would exceed the insured value. In making this
determination, only the cost relating to a single accident or sequence
of damages arising from the same accident shall be taken into
account.

20 FREIGHT WAIVER

In the event of total or constructive total loss no claim to be made by the
Underwriters for freight whether notice of abandonment has been given or

not.

21 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

22 DISBURSEMENTS WARRANTY

221
22.1.1

22.1.2

22.1.3

Additional insurances as follows are permitted:

Disbursements, Managers” Commissions, Profits or Excess or Increased
Value of Hull and Machinery. A sum not exceeding 25% of the value
stated herein.

Freight, Chartered Freight or Anticipated Freight, insured for time. A sum
not exceeding 25% of the value as stated herein less any sum
insured, however described, under 22.1.1.

Freight or Hire, under contracts for voyage. A sum not exceeding the
gross freight or hire for the current cargo passage and next
succeeding cargo passage (such insurance to include, if required, a
preliminary and an intermediate ballast passage) plus the charges of
insurance. In the case of a voyage charter where payment is made on
a time basis, the sum permitted for insurance shall be calculated on
the estimated duration of the voyage, subject to the limitation of two
cargo passages as laid down herein. Any sum insured under 22.1.2
to be taken into account and only the excess thereof may be insured,
which excess shall be reduced as the freight or hire is advanced or
earned by the gross amount so advanced or earned.

536



Appendix 7

22.1.4 Anticipated Freight if the Vessel sails in ballast and not under Charter. A
sum not exceeding the anticipated gross freight on next cargo
passage, such sum to be reasonably estimated on the basis of the
current rate of freight at time of insurance plus the charges of
insurance. Any sum insured under 22.1.2 to be taken into account
and only the excess thereof may be insured.

22.1.5 Time Charter Hire or Charter Hire for Series of Voyages. A sum not
exceeding 50% of the gross hire which is to be earned under the
charter in a period not exceeding 18 months. Any sum insured under
22.1.2 to be taken into account and only the excess thereof may be
insured, which excess shall be reduced as the hire is advanced or
earned under the charter by 50% of the gross amount so advanced or
earned but the sum insured need not be reduced while the total of the
sums insured under 22.1.2 and 22.1.5 does not exceed 50% of the
gross hire still to be earned under the charter. An insurance under
this Section may begin on the signing of the charter.

22.1.6 Premiums. A sum not exceeding the actual premiums of all interests
insured for a period not exceeding 12 months (excluding premiums
insured under the foregoing sections but including, if required, the
premium or estimated calls on any Club or War etc. Risk insurance)
reducing pro rata monthly.

22.1.7 Returns of Premium. A sum not exceeding the actual returns which arc
allowable under any insurance but which would not be recoverable
thereunder in the event of a total loss of the Vessel whether by
insured perils or otherwise.

22.1.8 Insurance irrespective of amount against: Any risks excluded by Clauses
24,25, 26 and 27 below.

22.2  Warranted that no insurance on any interests enumerated in the
foregoing 22.1.1 to 22.1.7 in excess of the amounts permitted therein
and no other insurance which includes total loss of the Vessel P.P.I.,
FE.I.A. or subject to any other like term, is or shall be effected to
operate during the currency of this insurance by or for account of the
Assured, Owners, Managers or Mortgagees. Provided always that a
breach of this warranty shall not afford the Underwriters any defence
to a claim by a Mortgagee who has accepted this insurance without
knowledge of such breach.

23 RETURNS FOR LAY-UP AND CANCELLATION
23.1 To return as follows:

23.1.1 pro rata monthly net for each uncommenced month if this insurance
be cancelled by agreement,

23.1.2 for each period of 30 consecutive days the Vessel may be laid up in a
port or in a lay-up area provided such port or lay-up area is
approved by the Underwriters

(8) et per cent net not under repair
(D) oo per cent net under repair.
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23.1.3

23.14

23.2
23.2.1

23.2.2

23.2.3

2324

23.2.5

The Vessel shall not be considered to be under repair when work is
undertaken in respect of ordinary wear and tear of the Vessel and/or
following recommendations in the Vessel’s Classification Society
survey, but any repairs following loss of or damage to the Vessel or
involving structural alterations, whether covered by this insurance or
otherwise shall be considered as under repair.

If the Vessel is under repair during part only of a period for which a
return is claimable, the return shall be calculated pro rata to the
number of days under 23.1.2 (a) and (b) respectively.

PROVIDED ALWAYS THAT

a total loss of the Vessel, whether by insured perils or otherwise, has
not occurred during the period covered by this insurance or any
extension thereof

in no case shall a return be allowed when the Vessel is lying in
exposed or unprotected waters, or in a port or lay-up area not
approved by the Underwriters

loading or discharging operations or the presence of cargo on board
shall not debar returns but no return shall be allowed for any period
during which the Vessel is being used for the storage of cargo or for
lightering purposes

in the event of any amendment of the annual rate, the above rates of
return shall be adjusted accordingly.

in the event of any return recoverable under this Clause 23 being
based on 30 consecutive days which fall on successive insurances
effected for the same Assured, this insurance shall only be liable for
an amount calculated at pro rata of the period rates 23.1.2(a) and/or
(b) above for the number of days which come within the period of
this insurance and to which a return is actually applicable. Such
overlapping period shall run, at the option of the Assured, either
from the first day on which the Vessel is laid up or the first day of a
period of 30 consecutive days as provided under 23.1.2(a) or (b)
above.

The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

24 WAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by
24.1

242

24.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.
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25 STRIKES EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused
by
25.1 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

25.2  any terrorist or any person acting from a political motive.

26 MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

26.1 the detonation of an explosive
26.2 any weapon of war
and caused by any person acting maliciously or from a political motive.

27 RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE

In no case shall this insurance cover loss damage liability or expense directly

or indirectly caused by or contributed to by or arising from

27.1 ionising radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

27.2  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

27.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.
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(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE TIME CLAUSES
HULLS

RESTRICTED PERILS

This insurance is subject to English law and practice

1 NAVIGATION

1.1

1.2

1.3

1.4

1.5

The Vessel is covered subject to the provisions of this insurance at all
times and has leave to sail or navigate with or without pilots, to go on
trial trips and to assist and tow vessels or craft in distress. but it is
warranted that the Vessel shall not be towed, except as is customary
or to the first safe port or place when in need of assistance, or
undertake towage or salvage services under a contract previously
arranged by the Assured and/or Owners and/or Managers and/or
Charterers. This Clause 1.1 shall not exclude customary towage in
connection with loading and discharging.

This insurance shall not be prejudiced by reason of the Assured
entering into any contract with pilots or for customary towage which
limits or exempts the liability of the pilots and/or tugs and/or
towboats and/or their owners when the Assured or their agents
accept or are compelled to accept such contracts in accordance with
established local law or practice.

The practice of engaging helicopters for the transportation of
personnel, supplies and equipment to and/or from the Vessel shall
not prejudice this insurance.

In the event of the Vessel being employed in trading operations
which entail cargo loading or discharging at sea from or into another
vessel (not being a harbour or inshore craft) no claim shall be
recoverable under this insurance for loss of or damage to the Vessel
or liability to any other vessel arising from such loading or
discharging operations, including whilst approaching, lying
alongside and leaving, unless previous notice that the Vessel is to be
employed in such operations has been given to the Underwriters and
any amended terms of cover and any additional premium required
by them have been agreed.

In the event of the Vessel sailing (with or without cargo) with an
intention of being (a) broken up, or (b) sold for breaking up, any
claim for loss of or damage to the Vessel occurring subsequent to
such sailing shall be limited to the market value of the Vessel as scrap
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at the time when the loss or damage is sustained, unless previous
notice has been given to the Underwriters and any amendments to
the terms of cover, insured value and premium required by them
have been agreed. Nothing in this Clause 1.5 shall affect claims under
Clauses 8 and/or 10.

2 CONTINUATION

Should the Vessel at the expiration of this insurance be at sea and in distress
or missing, she shall, provided notice be given to the Underwriters prior to
the expiration of this insurance, be held covered until arrival at the next port
in good safety, or if in port and in distress until the Vessel is made safe, at a
pro rata monthly premium.

3 BREACH OF WARRANTY

Held covered in case of any breach of warranty as to cargo, trade, locality,
towage, salvage services or date of sailing, provided notice be given to the
Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.

4 CLASSIFICATION

41 It is the duty of the Assured, Owners and Managers at the inception
of and throughout the period of this insurance to ensure that

41.1 the Vessel is classed with a Classification Society agreed by the
Underwriters and that her class within that Society is maintained.

4.1.2 any recommendations requirements or restrictions imposed by the
Vessel’s Classification Society which relate to the Vessel’s
seaworthiness or to her maintenance in a seaworthy condition are
complied with by the dates required by that Society.

42  In the event of any breach of the duties set out in Clause 4.1 above,
unless the Underwriters agree to the contrary in writing, they will be
discharged from liability under this insurance as from the date of the
breach provided that if the Vessel is at sea at such date the
Underwriters” discharge from liability is deferred until arrival at her
next port.

43  Any incident condition or damage in respect of which the Vessel’s
Classification Society might make recommendations as to repairs or
other action to be taken by the Assured Owners or Managers must be
promptly reported to the Classification Society.

44  Should the Underwriters wish to approach the Classification Society
directly for information and/or documents, the Assured will provide
the necessary authorisation

5 TERMINATION

This Clause 5 shall prevail notwithstanding any provision whether
written typed or printed in this insurance inconsistent therewith.

Unless the Underwriters agree to the contrary in writing, this insurance shall
terminate automatically at the time of
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5.1

52

change of the Classification Society of the Vessel, or change,
suspension, discontinuance, withdrawal or expiry of her Class
therein, or any of the Classification Society’s periodic surveys
becoming overdue unless an extension of time for such survey be
agreed by the Classification Society, provided that if the Vessel is at
sea such automatic termination shall be deferred until arrival at her
next port. However where such change, suspension, discontinuance
or withdrawal of her Class or where a periodic survey becoming
overdue has resulted from loss or damage covered by Clause 6 of this
insurance or which would be covered by an insurance of the Vessel
subject to current Institute War and Strikes Clauses Hulls — Time
such automatic termination shall only operate should the Vessel sail
from her next port without the prior approval of the Classification
Society or in the case of a periodic survey becoming overdue without
the Classification Society having agreed an extension of time for such
survey,

any change, voluntary or otherwise, in the ownership or flag, transfer
to new management, or charter on a bareboat basis, or requisition for
title or use of the Vessel. provided that, if the Vessel has cargo on
board and has already sailed from her loading port or is at sea in
ballast, such automatic termination shall if required be deferred.
whilst the Vessel continues her planned voyage, until arrival at final
port of discharge if with cargo or at port of destination if in ballast.
However, in the event of requisition for title or use without the prior
execution of a written agreement by the Assured, such automatic
termination shall occur fifteen days after such requisition whether the
Vessel is at sea or in port. A pro rata daily net return of premium
shall be made provided that a total loss of the Vessel, whether by
insured perils or otherwise, has not occurred during the period
covered by this insurance or any extension thereof.

6 PERILS

6.1

6.1.1
6.1.2
6.1.3
6.1.4
6.1.5
6.1.6

6.1.7
6.1.8
6.2

This insurance covers loss of or damage to the subject-matter insured
caused by

perils of the seas rivers lakes or other navigable waters

fire, explosion

violent theft by persons from outside the Vessel

jettison

piracy

contact with land conveyance, dock or harbour equipment or
installation

earthquake volcanic eruption or lightning
accidents in loading discharging or shifting cargo or fuel.

This insurance covers loss of or damage to the subject-matter insured
caused by
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6.2.1 any latent defect in the machinery or hull

6.2.2 negligence of Pilots provided such Pilots are not a Master, Officer or
Member of the Crew of the Vessel

6.2.3 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

6.2.4 contact with aircraft. helicopters or similar objects, or objects falling
therefrom provided that such loss or damage has not resulted from
want of due diligence by the Assured, Owners, Managers or
Superintendents or any of their onshore management.

6.3  Masters Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause 6 should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard or damage to the environment or threat thereof
resulting directly from damage to the Vessel for which the Underwriters are
liable under this insurance provided that such act of governmental authority
has not resulted from want of due diligence by the Assured, Owners or
Managers to prevent or mitigate such hazard or damage, or threat thereof.
Master Officers Crew or Pilots not to be considered Owners within the
meaning of this Clause 7 should they hold shares in the Vessel.

3/4ths COLLISION LIABILITY

8.1  The Underwriters agree to indemnify the Assured for three-fourths
of any sum or sums paid by the Assured to any other person or
persons by reason of the Assured becoming legally liable by way of
damages for

8.1.1 loss of or damage to any other vessel or property on any other vessel
8.1.2 delay to or loss of use of any such other vessel or property thereon

8.1.3 general average of, salvage of, or salvage under contract of, any such
other vessel or property thereon, where such payment by the
Assured is in consequence of the Vessel hereby insured coming into
collision with any other vessel.

8.2  The indemnity provided by this Clause 8 shall be in addition to the
indemnity provided by the other terms and conditions of this
insurance and shall be subject to the following provisions:

8.2.1 where the insured Vessel is in collision with another vessel and both
vessels are to blame then, unless the liability of one or both vessels
becomes limited by law, the indemnity under this Clause 8 shall be
calculated on the principle of cross-liabilities as if the respective
Owners had been compelled to pay to each other such proportion of
each other’s damages as may have been properly allowed in
ascertaining the balance or sum payable by or to the Assured in
consequence of the collision,
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8.2.2 inno case shall the Underwriters’ total liability under Clauses 8.1 and
8.2 exceed their proportionate part of three-fourths of the insured
value of the Vessel hereby insured in respect of any one collision,

8.3  The Underwriters will also pay three-fourths of the legal costs
incurred by the Assured or which the Assured may be compelled to
pay in contesting liability or taking proceedings to limit liability, with
the prior written consent of the Underwriters.

EXCLUSIONS

8.4  Provided always that this Clause 8 shall in no case extend to any sum
which the Assured shall pay for or in respect of

8.4.1 removal or disposal of obstructions. wrecks, cargoes or any other
thing whatsoever

8.4.2 any real or personal property or thing whatsoever except other
vessels or property on other vessels

8.4.3 the cargo or other property on, or the engagements of, the insured
Vessel

8.4.4 loss of life, personal injury or illness

8.4.5 pollution or contamination. or threat thereof. of any real or personal
property or thing whatsoever (except other vessels with which the
insured Vessel is in collision or property on such other vessels) or
damage to the environment, or threat thereof, save that this exclusion
shall not extend to any sum which the Assured shall pay for or in
respect of salvage remuneration in which the skill and efforts of the
salvors in preventing or minimising damage to the environment as is
referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage, 1989 have been taken into account.

9 SISTERSHIP

Should the Vessel hereby insured come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same Owners
or under the same management, the Assured shall have the same rights
under this insurance as they would have were the other vessel entirely the
property of Owners not interested in the Vessel hereby insured; but in such
cases the liability for the collision or the amount payable for the services
rendered shall be referred to a sole arbitrator to be agreed upon between the
Underwriters and the Assured.

10 GENERAL AVERAGE AND SALVAGE

10.1  This insurance covers the Vessel’s proportion of salvage, salvage
charges and/or general average, reduced in respect of any under-
insurance. but in case of general average sacrifice of the Vessel the
Assured may recover in respect of the whole loss without first
enforcing their right of contribution from other parties.

10.2  Adjustment to be according to the law and practice obtaining at the
place where the adventure ends, as if the contract of affreightment
contained no special terms upon the subject; but where the contract
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11

10.3

10.4

10.5

10.5.1

10.5.2

10.6

of affreightment so provides the adjustment shall be according to the
York-Antwerp Rules.

When the Vessel sails in ballast, not under charter. the provisions of
the York-Antwerp Rules, 1994 (excluding Rules XI(d), XX and XXI)
shall be applicable, and the voyage for this purpose shall be deemed
to continue from the port or place of departure until the arrival of the
Vessel at the first port or place thereafter other than a port or place of
refuge or a port or place of call for bunkering only. If at any such
intermediate port or place there is an abandonment of the adventure
originally contemplated the voyage shall thereupon be deemed to be
terminated.

No claim under this Clause 10 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

No claim under this Clause 10 shall in any case be allowed for or in
respect of

special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other
provision in any statute, rule, law or contract which is similar in
substance

expenses or liabilities incurred in respect of damage to the
environment, or the threat of such damage, or as a consequence of
the escape or release of pollutant substances from the Vessel, or the
threat of such escape or release.

Clause 10.5 shall not however exclude any sum which the Assured
shall pay to salvors for or in respect of salvage remuneration in
which the skill and efforts of the salvors in preventing or minimising
damage to the environment as is referred to in Article 13 paragraph
1(b) of the International Convention on Salvage, 1989 have been
taken into account.

DUTY OF ASSURED (SUE AND LABOUR)

11.1

11.2

11.3

In case of any loss or misfortune it is the duty of the Assured and
their servants and agents to take such measures as may be reasonable
for the purpose of averting or minimising a loss which would be
recoverable under this insurance.

Subject to the provisions below and to Clause 12 the Underwriters
will contribute to charges properly and reasonably incurred by the
Assured their servants or agents for such measures. General average,
salvage charges (except as provided for in Clause 11.5), special
compensation and expenses as referred to in Clause 10.5 and collision
defence or attack costs are not recoverable under this Clause 11.

Measures taken by the Assured or the Underwriters with the object
of saving, protecting or recovering the subject-matter insured shall
not be considered as a waiver or acceptance of abandonment or
otherwise prejudice the rights of either party.
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114

11.5

11.6

When expenses are incurred pursuant to this Clause 11 the liability
under this insurance shall not exceed the proportion of such expenses
that the amount insured hereunder bears to the value of the Vessel as
stated herein, or to the sound value of the Vessel at the time of the
occurrence giving rise to the expenditure if the sound value exceeds
that value. Where the Underwriters have admitted a claim for total
loss and property insured by this insurance is saved, the foregoing
provisions shall not apply unless the expenses of suing and labouring
exceed the value of such property saved and then shall apply only to
the amount of the expenses which is in excess of such value.

When a claim for total loss of the Vessel is admitted under this
insurance and expenses have been reasonably incurred in saving or
attempting to save the Vessel and other property and there are no
proceeds, or the expenses exceed the proceeds, then this insurance
shall bear its pro rata share of such proportion of the expenses, or of
the expenses in excess of the proceeds, as the case may be, as may
reasonably be regarded as having been incurred in respect of the
Vessel, excluding all special compensation and expenses as referred
to in Clause 10.5; but if the Vessel be insured for less than its sound
value at the time of the occurrence giving rise to the expenditure, the
amount recoverable under this clause, shall be reduced in proportion
to the under-insurance.

The sum recoverable under this Clause 11 shall be in addition to the
loss otherwise recoverable under this insurance but shall in no
circumstances exceed the amount insured under this insurance in
respect of the Vessel.

12 DEDUCTIBLE

12.1

12.2

No claim arising from a peril insured against shall be payable under
this insurance unless the aggregate of all such claims arising out of
each separate accident or occurrence (including claims under Clauses
8,10 and 11) exceeds the deductible amount agreed in which case this
sum shall be deducted. Nevertheless the expense of sighting the
bottom after stranding, if reasonably incurred specially for that
purpose, shall be paid even if no damage be found. This Clause 12.1
shall not apply to a claim for total or constructive total loss of the
Vessel or, in the event of such a claim, to any associated claim under
Clause 11 arising from the same accident or occurrence.

Claims for damage by heavy weather occurring during a single sea
passage between two successive ports shall be treated as being due to
one accident. In the case of such heavy weather extending over a
period not wholly covered by this insurance the deductible to be
applied to the claim recoverable hereunder shall be the proportion of
the above deductible that the number of days of such heavy weather
falling within the period of this insurance bears to the number of
days of heavy weather during the single sea passage. The expression
heavy weather in this Clause 12.2 shall be deemed to include contact
with floating ice.
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12.3

124

Excluding any interest comprised therein, recoveries against any
claim which is subject to the above deductible shall be credited to the
Underwriters in full to the extent of the sum by which the aggregate
of the claim unreduced by any recoveries exceeds the above
deductible.

Interest comprised in recoveries shall be apportioned between the
Assured and the Underwriters, taking into account the sums paid by
the Underwriters and the dates when such payments were made,
notwithstanding that by the addition of interest the Underwriters
may receive a larger sum than they have paid.

13 NOTICE OF CLAIM AND TENDERS

13.1

13.2

13.3

In the event of accident whereby loss or damage may result in a claim
under this insurance, notice must be given to the Underwriters
promptly after the date on which the Assured, Owners or Managers
become or should have become aware of the loss or damage and
prior to survey so that a surveyor may be appointed if the
Underwriters so desire. If notice is not given to the Underwriters
within twelve months of that date unless Underwriters agree to the
contrary in writing, the Underwriters will be automatically
discharged from liability for any claim under this insurance in
respect of or arising out of such accident or the loss or damage.

The Underwriters shall be entitled to decide the port to which the
Vessel shall proceed for docking or repair (the actual additional
expense of the voyage arising from compliance with the
Underwriters’ requirements being refunded to the Assured) and shall
have a right of veto concerning a place of repair or a repairing firm.

The Underwriters may also take tenders or may require further
tenders to be taken for the repair of the Vessel. Where such a tender
has been taken and a tender is accepted with the approval of the
Underwriters, an allowance shall be made at the rate of 30% per
annum on the insured value for time lost between the despatch of the
invitations to tender required by the Underwriters and the
acceptance of a tender to the extent that such time is lost solely as the
result of tenders having been taken and provided that the tender is
accepted without delay after receipt of the Underwriters” approval.

Due credit shall be given against the allowance as above for any
amounts recovered in respect of fuel and stores and wages and
maintenance of the Master Officers and Crew or any member thereof,
including amounts allowed in general average, and for any amounts
recovered from third parties in respect of damages for detention
and/or loss of profit and/or running expenses, for the period
covered by the tender allowance or any part thereof.

Where a part of the cost of the repair of damage other than a fixed
deductible is not recoverable from the Underwriters the allowance
shall be reduced by a similar proportion.
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13.4

In the event of failure by the Assured to comply with the conditions
of Clauses 13.2 and/or 13.3 a deduction of 15% shall be made from
the amount of the ascertained claim.

14 NEW FOR OLD

Claims payable without deduction new for old.

15 BOTTOM TREATMENT

In no case shall a claim be allowed in respect of scraping gritblasting and/or
other surface preparation or painting of the Vessel’s bottom except that

15.1

15.2

15.3

gritblasting and/or other surface preparation of new bottom plates
ashore and supplying and applying any ‘shop * primer thereto.
gritblasting and/or other surface preparation of:

the butts or area of plating immediately adjacent to any renewed or
refitted plating damaged during the course of welding and/or
repairs,

areas of plating damaged during the course of fairing, either in place
or ashore,

supplying and applying the first coat or primer/anti-corrosive to
those particular areas mentioned in 15.1 and 15.2 above,

shall be allowed as part of the reasonable cost of repairs in respect of bottom
plating damaged by an insured peril.

16 WAGES AND MAINTENANCE

No claim shall be allowed, other than in general average, for wages and
maintenance of the Master Officers and Crew or any member thereof, except
when incurred solely for the necessary removal of the Vessel from one port
to another for the repair of damage covered by the Underwriters, or for trial
trips for such repairs, and then only for such wages and maintenance as are
incurred whilst the Vessel is under way.

17 AGENCY COMMISSION

In no case shall any sum be allowed under this insurance either by way of
remuneration of the Assured for time and trouble taken to obtain and
supply information or documents or in respect of the commission or charges
of any manager, agent, managing or agency company or the like, appointed
by or on behalf of the Assured to perform such services.

18 UNREPAIRED DAMAGE

18.1

18.2

The measure of indemnity in respect of claims for unrepaired
damage shall be the reasonable depreciation in the market value of
the Vessel at the time this insurance terminates arising from such
unrepaired damage, but not exceeding the reasonable cost of repairs.

In no case shall the Underwriters be liable for unrepaired damage in
the event of a subsequent total loss (whether or not covered under
this insurance) sustained during the period covered by this insurance
or any extension thereof.
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18.3

The Underwriters shall not he liable in respect of unrepaired damage
for more than the insured value at the time this insurance terminate.

19 CONSTRUCTIVE TOTAL LOSS

19.1

19.2

In ascertaining whether the Vessel is a constructive total loss, the
insured value shall be taken as the repaired value and nothing in
respect of the damaged or break-up value of the Vessel or wreck shall
be taken into account.

No claim for constructive total loss based upon the cost of recovery
and/or repair of the Vessel shall be recoverable hereunder unless
such cost would exceed the insured value. In making this
determination only the cost relating to a single accident or sequence
of damages arising from the same accident shall be taken into
account.

20 FREIGHT WAIVER

In the event of total or constructive total loss no claim to be made by the
Underwriters for freight whether notice of abandonment has been given or

not.

21 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

22 DISBURSEMENTS WARRANTY

221
22.1.1

22.1.2

22.1.3

Additional insurances as follows are permitted:

Disbursements, Managers” Commissions, Profits or Excess or Increased
Value of Hull and Machinery. A sum not exceeding 25% of the value
stated herein.

Freight, Chartered Freight or Anticipated Freight, insured for time. A sum
not exceeding 25% of the value as stated herein less any sum insured,
however described, under 22.1.1.

Freight or Hire, under contracts for voyage. A sum not exceeding the
gross freight or hire for the current cargo passage and next
succeeding cargo passage (such insurance to include, if required, a
preliminary and an intermediate ballast passage) plus the charges of
insurance. In the case of a voyage charter where payment is made on
a time basis, the sum permitted for insurance shall be calculated on
the estimated duration of the voyage, subject to the limitation of two
cargo passages as laid down herein. Any sum insured under 22.1.2 to
be taken into account and only the excess thereof may be insured,
which excess shall be reduced as the freight or hire is advanced or
earned by the gross amount so advanced or earned.
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22.1.4 Anticipated Freight if the Vessel sails in ballast and not under Charter. A
sum not exceeding the anticipated gross freight on next cargo
passage, such sum to be reasonably estimated on the basis of the
current rate of freight at time of insurance plus the charges of
insurance. Any sum insured under 22.1.2 to be taken into account
and only the excess thereof may be insured.

22.1.5 Time Charter Hire or Charter Hire for Series of Voyages. A sum not
exceeding 50% of the gross hire which is to be earned under the
charter in a period not exceeding 18 months. Any sum insured under
22.1.2 to be taken into account and only the excess thereof may be
insured, which excess shall be reduced as the hire is advanced or
earned under the charter by 50% of the gross amount so advanced or
earned but the sum insured need not be reduced while the total of the
sums insured under 22.1.2 and 22.1.5 does not exceed 50% of the
gross hire still to be earned under the charter. An insurance under
this Section may begin on the signing of the charter.

22.1.6 Premiums. A sum not exceeding the actual premiums of all interests
insured for a period not exceeding 12 months (excluding premiums
insured under the foregoing sections but including, if required, the
premium or estimated calls on any Club or War etc Risk insurance)
reducing pro rata monthly.

22.1.7 Returns of Premium. A sum not exceeding the actual returns which are
allowable under any insurance but which would not be recoverable
thereunder in the event of a total loss of the Vessel whether by
insured perils or otherwise.

22.1.7 Insurance irrespective of amount against:
Any risks excluded by Clauses 24, 25, 26 and 27 below.

222  Warranted that no insurance on any interests enumerated in the
foregoing 22.1.1 to 22.1.7 in excess of the amounts permitted therein
and no other insurance which includes total loss of the Vessel P.P.1.,
F.ILA. or subject to any other like term, is or shall be effected to
operate during the currency of this insurance by or for account of the
Assured, Owners, Managers or Mortgagees. Provided always that a
breach of this warranty shall not afford the Underwriters any defence
to a claim by a Mortgagee who has accepted this insurance without
knowledge of such breach.

23 RETURNS FOR LAY-UP AND CANCELLATION
23.1 To return as follows:

23.1.1 pro rata monthly net for each uncommenced month if this insurance
be cancelled by agreement.

23.1.2 for each period of 30 consecutive days the Vessel may be laid up in a
port or in a lay-up area provided such port or lay-up area is
approved by the Underwriters

(@) o, per cent net not under repair
(D) e per cent net under repair.
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23.1.3

23.14

23.2
23.2.1

23.2.2

23.2.3

2324

23.2.5

The Vessel shall not be considered to be under repair when work is
undertaken in respect of ordinary wear and tear of the Vessel and/or
following recommendations in the Vessel’s Classification Society
survey but any repairs following loss of or damage to the Vessel or
involving structural alterations whether covered by this insurance or
otherwise shall be considered as under repair.

If the Vessel is under repair during part only of a period for which a
return is claimable, the return shall be calculated pro rata to the
number of days under 23.1.2 (a) and (b) respectively.

PROVIDED ALWAYS THAT

a total loss of the Vessel, whether by insured perils or otherwise, has
not occurred during the period covered by this insurance or any
extension thereof

in no case shall a return be allowed when the Vessel is lying in
exposed or unprotected waters or in a port or lay-up area not
approved by the Underwriters

loading or discharging operations or the presence of cargo on board
shall not debar returns but no return shall be allowed for any period
during which the Vessel is being used for the storage of cargo or for
lightering purposes

in the event of any amendment of the annual rate, the above rates of
return shall be adjusted accordingly

in the event of any return recoverable under this Clause 23 being
based on 30 consecutive days which fall on successive insurances
effected for the same Assured this insurance shall only be liable for
an amount calculated at pro rata of the period rates 23.1.2(a) and/or
(b) above for the number of days which come within the period of
this insurance and to which a return is actually applicable. Such
overlapping period shall run, at the option of the Assured, either
from the first day on which the Vessel is laid up or the first day of a
period of 30 consecutive days as provided under 23.1.2(a) or (b)
above.

The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

24 WAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by
241

242

243

war civil war revolution rebellion insurrection or civil strife arising
therefrom or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment (piracy excepted) and
the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.
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25 STRIKES EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused
by
251 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

25.2  any terrorist or any person acting from a political motive.

26 MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

26.1 the detonation of an explosive

26.2 any weapon of war and caused by any person acting maliciously or
from a political motive.

27 RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE
In no case shall this insurance cover loss damage liability or expense directly
or indirectly caused by or contributed to by or arising from

27.1 ionising radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

27.2  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

27.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.
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1/11/95

(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE VOYAGE CLAUSES
HULLS

This insurance is subject to English law and practice

1 NAVIGATION

1.1

1.2

1.3

1.4

The Vessel is covered subject to the provisions of this insurance at all
times and has leave to sail or navigate with or without pilots, to go on
trial trips and to assist and tow vessels or craft in distress, but it is
warranted that the Vessel shall not be towed, except as is customary
or to the first safe port or place when in need of assistance, or
undertake towage or salvage services under a contract previously
arranged by the Assured and/or Owners and/or Managers and/or
Charterers. This Clause 1.1 shall not exclude customary towage in
connection with loading and discharging.

This insurance shall not be prejudiced by reason of the Assured
entering into any contract with pilots or for customary towage which
limits or exempts the liability of the pilots and/or tugs and/or
towboats and/or their owners when the Assured or their agents
accept or are compelled to accept such contracts in accordance with
established local law or practice.

The practice of engaging helicopters for the transportation of
personnel, supplies and equipment to and/or from the Vessel shall
not prejudice this insurance.

In the event of the Vessel being employed in trading operations
which entail cargo loading or discharging at sea from or into another
vessel (not being a harbour or inshore craft) no claim shall be
recoverable under this insurance for loss of or damage to the Vessel
or liability to any other vessel arising from such loading or
discharging operations, including whilst approaching, lying
alongside and leaving, unless previous notice that the Vessel is to be
employed in such operations has been given to the Underwriters and
any amended terms of cover and any additional premium required
by them have been agreed.

2 CHANGE OF VOYAGE

Held covered in case of deviation or change of voyage or any breach of
warranty as to towage or salvage services, provided notice be given to the
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Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.

CLASSIFICATION

3.1

3.1.1

3.1.2

It is the duty of the Assured, Owners and Managers at the inception
of and throughout the period of this insurance to ensure that

the Vessel is classed with a Classification Society agreed by the
Underwriters and that her class within that Society is maintained,

any recommendations requirements or restrictions imposed by the
Vessel’s Classification Society which relate to the Vessel’s
seaworthiness or to her maintenance in a seaworthy condition are
complied with by the dates required by that Society.

3.2 In the event of any breach of the duties set out in Clause 3.1 above,
unless the Underwriters agree to the contrary in writing, they will be
discharged from liability under this insurance as from the date of the
breach provided that if the Vessel is at sea at such date the
Underwriters” discharge from liability is deferred until arrival at her
next port.

3.3  Any incident condition or damage in respect of which the Vessel’s
Classification Society might make recommendations as to repairs or
other action to be taken by the Assured, Owners and Managers must
be promptly reported to the Classification Society.

3.4  Should the Underwriters wish to approach the Classification Society
directly for information and/or documents, the Assured will provide
the necessary authorization.

PERILS

4.1  This insurance covers loss of or damage to the subject-matter insured
caused by

4.1.1 perils of the seas rivers lakes or other navigable waters

4.1.2 fire, explosion

4.1.3 violent theft by persons from outside the Vessel

4.1.4 jettison

415 piracy

4.1.6 contact with land conveyance, dock or harbour equipment or
installation

4.1.7 earthquake volcanic eruption or lightning

4.1.8 accidents in loading discharging or shifting cargo or fuel.

42  This insurance covers loss of or damage to the subject-matter insured
caused by

421 bursting of boilers breakage of shafts or any latent defect in the
machinery or hull

422 negligence of Master Officers Crew or Pilots
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423 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

4.2.4 barratry of Master Officers or Crew

425 contact with aircraft, helicopters or similar objects, or objects falling
therefrom

provided such loss or damage has not resulted from want of due
diligence by the Assured, Owners, Managers or Superintendents or
any of their onshore management.

43 Master Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause 4 should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of or damage to the Vessel caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard or damage to the environment, or threat thereof,
resulting directly from damage to the Vessel for which the Underwriters are
liable under this insurance, provided that such act of governmental
authority has not resulted from want of due diligence by the Assured,
Owners or Managers to prevent or mitigate such hazard or damage, or
threat thereof. Master Officers Crew or Pilots not to be considered Owners
within the meaning of this Clause 5 should they hold shares in the Vessel.

3/4ths COLLISION LIABILITY

6.1  The Underwriters agree to indemnify the Assured for three-fourths of
any sum or sums paid by the Assured to any other person or persons
by reason of the Assured becoming legally liable by way of damages for

6.1.1 loss of or damage to any other vessel or property on any other vessel
6.1.2 delay to or loss of use of any such other vessel or property thereon

6.1.3 general average of, salvage of, or salvage under contract of, any such
other vessel or property thereon, where such payment by the
Assured is in consequence of the Vessel hereby insured coming into
collision with any other vessel.

6.2  The indemnity provided by this Clause 6 shall be in addition to the
indemnity provided by the other terms and conditions of this
insurance and shall be subject to the following provisions:

6.2.1 where the insured Vessel is in collision with another vessel and both
vessels are to blame then, unless the liability of one or both vessels
becomes limited by law, the indemnity under this Clause 6 shall be
calculated on the principle of cross-liabilities as if the respective
Owners had been compelled to pay to each other such proportion of
each other’s damages as may have been properly allowed in
ascertaining the balance or sum payable by or to the Assured in
consequence of the collision,

6.2.2 inno case shall the Underwriters’ total liability under Clauses 6.1 and
6.2 exceed their proportionate part of three-fourths of the insured
value of the Vessel hereby insured in respect of any one collision.
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6.3  The Underwriters will also pay three-fourths of the legal costs
incurred by the Assured or which the Assured may be compelled to
pay in contesting liability or taking proceedings to limit liability, with
the prior written consent of the Underwriters.

EXCLUSIONS

6.4  Provided always that this Clause 6 shall in no case extend to any sum
which the Assured shall pay for or in respect of

6.4.1 removal or disposal of obstructions, wrecks, cargoes or any other
thing whatsoever

6.4.2 any real or personal property or thing whatsoever except other
vessels or property on other vessels

6.4.3 the cargo or other property on, or the engagements of, the insured
Vessel

6.4.4 loss of life, personal injury or illness

6.4.5 pollution or contamination, or threat thereof, of any real or personal
property or thing whatsoever (except other vessels with which the
insured Vessel is in collision or property on such other vessels) or
damage to the environment, or threat thereof, save that this exclusion
shall not extend to any sum which the Assured shall pay for or in
respect of salvage remuneration in which the skill and efforts of the
salvors in preventing or minimising damage to the environment as is
referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage, 1989 have been taken into account.

SISTERSHIP

Should the Vessel hereby insured come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same Owners
or under the same management, the Assured shall have the same rights
under this insurance as they would have were the other vessel entirely the
property of Owners not interested in the Vessel hereby insured, but in such
cases the liability for the collision or the amount payable for the services
rendered shall be referred to a sole arbitrator to be agreed upon between the
Underwriters and the Assured.

GENERAL AVERAGE AND SALVAGE

8.1  This insurance covers the Vessel’s proportion of salvage, salvage
charges and/or general average, reduced in respect of any under-
insurance, but in case of general average sacrifice of the Vessel the
Assured may recover in respect of the whole loss without first
enforcing their right of contribution from other parties.

8.2  Adjustment to be according to the law and practice obtaining at the
place where the adventure ends, as if the contract of affreightment
contained no special terms upon the subject; but where the contract
of affreightment so provides the adjustment shall be according to the
York-Antwerp Rules.

556



Appendix 9

8.3

8.4

8.5

8.5.1

8.5.2

8.6

When the Vessel sails in ballast, not under charter the provisions of
the York-Antwerp Rules, 1994 (excluding Rules XI(d), XX and XXI)
shall be applicable, and the voyage for this purpose shall be deemed
to continue from the port or place of departure until the arrival of the
Vessel at the first port or place thereafter other than a port or place of
refuge or a port or place of call for bunkering only. If at any such
intermediate port or place there is an abandonment of the adventure
originally contemplated the voyage shall thereupon be deemed to be
terminated.

No claim under this Clause 8 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

No claim under this Clause 8 shall in any case be allowed for or in
respect of

special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other
provision in any statute, rule, law or contract which is similar in
substance

expenses or liabilities incurred in respect of damage to the
environment, or the threat of such damage, or as a consequence of
the escape or release of pollutant substances from the Vessel, or the
threat of such escape or release.

Clause 8.5 shall not however exclude any sum which the Assured
shall pay to salvors for or in respect of salvage remuneration in
which the skill and efforts of the salvors in preventing or minimising
damage to the environment as is referred to in Article 13 paragraph
1(b) of the International Convention on Salvage, 1989 have been
taken into account.

9 DUTY OF ASSURED (SUE AND LABOUR)

9.1

9.2

9.3

94

In case of any loss or misfortune it is the duty of the Assured and
their servants and agents to take such measures as may be reasonable
for the purpose of averting or minimising a loss which would be
recoverable under this insurance.

Subject to the provisions below and to Clause 10 the Underwriters
will contribute to charges properly and reasonably incurred by the
Assured their servants or agents for such measures. General average,
salvage charges (except as provided for in Clause 9.5), special
compensation and expenses as referred to in Clause 8.5, and collision
defence or attack costs are not recoverable under this Clause 9.
Measures taken by the Assured or the Underwriters with the object
of saving, protecting or recovering the subject-matter insured shall
not be considered as a waiver or acceptance of abandonment or
otherwise prejudice the rights of either party.

When expenses are incurred pursuant to this Clause 9 the liability
under this insurance shall not exceed the proportion of such expenses
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9.5

9.6

that the amount insured hereunder bears to the value of the Vessel as
stated herein, or to the sound value of the Vessel at the time of the
occurrence giving rise to the expenditure if the sound value exceeds
that value. Where the Underwriters have admitted a claim for total
loss and property insured by this insurance is saved, the foregoing
provisions shall not apply unless the expenses of suing and labouring
exceed the value of such property saved and then shall apply only to
the amount of the expenses which is in excess of such value.

When a claim for total loss of the Vessel is admitted under this
insurance and expenses have been reasonably incurred in saving or
attempting to save the Vessel and other property and there are no
proceeds, or the expenses exceed the proceeds, then this insurance
shall bear its pro rata share of such proportion of the expenses, or of
the expenses in excess of the proceeds, as the case may be, as may
reasonably be regarded as having been incurred in respect of the
Vessel, excluding all special compensation and expenses as referred
to in Clause 8.5; but if the Vessel be insured for less than its sound
value at the time of the occurrence giving rise to the expenditure, the
amount recoverable under this clause shall be reduced in proportion
to the under-insurance.

The sum recoverable under this Clause 9 shall be in addition to the
loss otherwise recoverable under this insurance but shall in no
circumstances exceed the amount insured under this insurance in
respect of the Vessel.

10 DEDUCTIBLE

10.1

10.2

No claim arising from a peril insured against shall be payable under
this insurance unless the aggregate of all such claims arising out of
each separate accident or occurrence (including claims under Clauses
6, 8 and 9) exceeds the deductible amount agreed in which case this
sum shall be deducted. Nevertheless the expense of sighting the
bottom after stranding, if reasonably incurred specially for that
purpose shall be paid even if no damage be found. This Clause 10.1
shall not apply to a claim for total or constructive total loss of the
Vessel or, in the event of such a claim, to any associated claim under
Clause 9 arising from the same accident or occurrence.

Claims for damage by heavy weather occurring during a single sea
passage between two successive ports shall be treated as being due to
one accident. In the case of such heavy weather extending over a
period not wholly covered by this insurance the deductible to be
applied to the claim recoverable hereunder shall be the proportion of
the above deductible that the number of days of such heavy weather
falling within the period of this insurance bears to the number of
days of heavy weather during the single sea passage. The expression
‘heavy weather’ in this Clause 10.2 shall be deemed to include contact
with floating ice.
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10.3

10.4

Excluding any interest comprised therein, recoveries against any
claim which is subject to the above deductible shall be credited to the
Underwriters in full to the extent of the sum by which the aggregate
of the claim unreduced by any recoveries exceeds the above
deductible.

Interest comprised in recoveries shall be apportioned between the
Assured and the Underwriters, taking into account the sums paid by
the Underwriters and the dates when such payments were made,
notwithstanding that by the addition of interest the Underwriters
may receive a larger sum than they have paid.

11 NOTICE OF CLAIM AND TENDERS

11.1

11.2

11.3

In the event of accident whereby loss or damage may result in a claim
under this insurance, notice must be given to the Underwriters
promptly after the date on which the Assured, Owners or Managers
become or should have become aware of the loss or damage and
prior to survey and so that a surveyor may be appointed if the
Underwriters so desire.

If notice is not given to the Underwriters within twelve months of
that date, unless the Underwriters agree to the contrary in writing,
the Underwriters will be automatically discharged from liability for
any claim under this insurance in respect of or arising out of such
accident or the loss or damage.

The Underwriters shall be entitled to decide the port to which the
Vessel shall proceed for docking or repair (the actual additional
expense of the voyage arising from compliance with the
Underwriters’ requirements being refunded to the Assured) and shall
have a right of veto concerning a place of repair or a repairing firm.

The Underwriters may also take tenders or may require further
tenders to be taken for the repair of the Vessel. Where such a tender
has been taken and a tender is accepted with the approval of the
Underwriters, an allowance shall be made at the rate of 30% per
annum on the insured value for time lost between the despatch of the
invitations to tender required by the Underwriters and the
acceptance of a tender to the extent that such time is lost solely as the
result of tenders having been taken and provided that the tender is
accepted without delay after receipt of the Underwriters” approval.

Due credit shall be given against the allowance as above for any
amounts recovered in respect of fuel and stores and wages and
maintenance of the Master Officers and Crew or any member thereof,
including amounts allowed in general average, and for any amounts
recovered from third parties in respect of damages for detention
and/or loss of profit and/or running expenses, for the period
covered by the tender allowance or any part thereof.

Where a part of the cost of the repair of damage other than a fixed
deductible is not recoverable from the Underwriters the allowance
shall be reduced by a similar proportion.
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114 In the event of failure by the Assured to comply with the conditions
of Clauses 11.2 and/or 11.3 a deduction of 15% shall be made from
the amount of the ascertained claim.

12 NEW FOR OLD

Claims payable without deduction new for old.

13 BOTTOM TREATMENT

In no case shall a claim be allowed in respect of scraping gritblasting and/or
other surface preparation or painting of the Vessel’s bottom except that

13.1  gritblasting and/or other surface preparation of new bottom plates
ashore and supplying and applying any 'shop’ primer thereto,

13.2  gritblasting and/or other surface preparation of:

the butts or area of plating immediately adjacent to any renewed or
refitted plating damaged during the course of welding and/or
repairs,

areas of plating damaged during the course of fairing, either in place
or ashore,

13.3  supplying and applying the first coat of primer/anti-corrosive to
those particular areas mentioned in 13.1 and 13.2 above,

shall be allowed as part of the reasonable cost of repairs in respect of
bottom plating damaged by an insured peril.

14 WAGES AND MAINTENANCE

No claim shall be allowed, other than in general average, for wages and
maintenance of the Master Officers and Crew or any member thereof, except
when incurred solely for the necessary removal of the Vessel from one port
to another for the repair of damage covered by the Underwriters, or for trial
trips for such repairs, and then only for such wages and maintenance as are
incurred whilst the Vessel is under way.

15 AGENCY COMMISSION

In no case shall any sum be allowed under this insurance either by way of
remuneration of the Assured for time and trouble taken to obtain and
supply information or documents or in respect of the commission or charges
of any manager, agent, managing or agency company or the like, appointed
by or on behalf of the Assured to perform such services.

16 UNREPAIRED DAMAGE

16.1 The measure of indemnity in respect of claims for unrepaired
damage shall be the reasonable depreciation in the market value of
the Vessel at the time this insurance terminates arising from such
unrepaired damage, but not exceeding the reasonable cost of repairs.

16.2  In no case shall the Underwriters be liable for unrepaired damage in
the event of a subsequent total loss (whether or not covered under
this insurance) sustained during the period covered by this insurance
or any extension thereof.
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16.3

The Underwriters shall not be liable in respect of unrepaired damage
for more than the insured value at the time this insurance terminates.

17 CONSTRUCTIVE TOTAL LOSS

17.1

17.2

In ascertaining whether the Vessel is a constructive total loss, the
insured value shall be taken as the repaired value and nothing in
respect of the damaged or break-up value of the Vessel or wreck shall
be taken into account.

No claim for constructive total loss based upon the cost of recovery
and/or repair of the Vessel shall be recoverable hereunder unless
such cost would exceed the insured value. In making this
determination only the cost relating to a single accident or sequence
of damages arising from the same accident shall be taken into
account.

18 FREIGHT WAIVER

In the event of total or constructive total loss no claim to be made by the
Underwriters for freight whether notice of abandonment has been given or

not.

19 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

20 DISBURSEMENTS WARRANTY

20.1
20.1.1

20.1.2

20.1.3

Additional insurances as follows are permitted:

Disbursements, Managers” Commissions, Profits or Excess or Increased
Value of Hull and Machinery. A sum not exceeding 25% of the value
stated herein.

Freight, Chartered Freight or Anticipated Freight, insured for time. A sum
not exceeding 25% of the value as stated herein less any sum insured,
however described, under 20.1.1.

Freight or Hire, under contracts for voyage. A sum not exceeding the
gross freight or hire for the current cargo passage and next
succeeding cargo passage (such insurance to include, if required,
preliminary and an intermediate ballast passage) plus the charges of
insurance. In the case of a voyage charter where payment is made on
a time basis, the sum permitted for insurance shall be calculated on
the estimated duration of the voyage, subject to the limitation of two
cargo passages as laid down herein. Any sum insured under 20.1.2 to
be taken into account and only the excess thereof may be insured,
which excess shall be reduced as the freight or hire is advanced or
earned by the gross amount so advanced or earned.
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20.1.4

20.1.5

20.1.6

20.1.7

20.1.8

20.2

Anticipated Freight if the Vessel sails in ballast and not under Charter. A
sum not exceeding the anticipated gross freight on next cargo
passage, such sum to be reasonably estimated on the basis of the
current rate of freight at time of insurance plus the charges of
insurance. Any sum insured under 20.1.2 to be taken into account
and only the excess thereof may be insured.

Time Charter Hire or Charter Hire for Series of Voyages. A sum not
exceeding 50% of the gross hire which is to be earned under the
charter in a period not exceeding 18 months. Any sum insured under
20.1.2 to be taken into account and only the excess thereof may be
insured, which excess shall be reduced as the hire is advanced or
earned under the charter by 50% of the gross amount so advanced or
earned but the sum insured need not be reduced while the total of the
sums insured under 20.1.2 and 20.1.5 does not exceed 50% of the
gross hire still to be earned under the charter. An insurance under
this Section may begin on the signing of the charter.

Premiums. A sum not exceeding the actual premiums of all interests
insured for a period not exceeding 12 months (excluding premiums
insured under the foregoing sections but including, if required, the
premium or estimated calls on any Club or War etc. Risk insurance)
reducing pro rata monthly.

Returns of Premium. A sum not exceeding the actual returns which are
allowable under any insurance but which would not be recoverable
thereunder in the event of a total loss of the Vessel whether by
insured perils or otherwise.

Insurance irrespective of amount against: Any risks excluded by Clauses
21,22, 23 and 24 below.

Warranted that no insurance on any interests enumerated in the
foregoing 20.1.1 to 20.1.7 in excess of the amounts permitted therein
and no other insurance which includes total loss of the Vessel P.P.IL.,
F.I.A., or subject to any other like term, is or shall be effected to
operate during the currency of this insurance by or for account of the
Assured, Owners, Managers or Mortgagees. Provided always that a
breach of this warranty shall not afford the Underwriters any defence
to a claim by a Mortgagee who has accepted this insurance without
knowledge of such breach.

The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

21 WAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by
21.1

21.2

21.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.
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22 STRIKES EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused
by
22.1 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

22.2  any terrorist or any person acting from a political motive.

23 MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

23.1 the detonation of an explosive

23.2 any weapon of war and caused by any person acting maliciously or
from a political motive.

24 RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE

In no case shall this insurance cover loss damage liability or expense directly

or indirectly caused by or contributed to by or arising from

24.1 ionising radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

242  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

24.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.
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1/1/82
INSTITUTE CARGO CLAUSES (A)

RISKS COVERED

1 This insurance covers all risks of loss of or damage to the subject-matter
insured except as provided in Clauses 4, 5, 6 and 7 below.

2 This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the governing
law and practice, incurred to avoid or in connection with the avoidance of
loss from any cause except those excluded in Clauses 4, 5, 6 and 7 or
elsewhere in this insurance.

3 This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment ‘Both to Blame
Collision” Clause as is in respect of a loss recoverable hereunder. In the event
of any claim by shipowners under the said Clause the Assured agree to
notify the Underwriters who shall have the right, at their own cost and
expense, to defend the Assured against such claim.

EXCLUSIONS
4 Inno case shall this insurance cover

41  loss damage or expense attributable to wilful misconduct of the
Assured

42  ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject-matter insured

43  loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 4.3 “packing’ shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)

44  loss damage or expense caused by inherent vice or nature of the
subject-matter insured

4.5 loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

4.6  loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

4.7  loss damage or expense arising from the use of any weapon of war
employing atomic or nuclear fission and/or fusion or other like
reaction or radioactive force or matter.
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In no case shall this insurance cover loss damage or expense arising
from

unseaworthiness of vessel or craft,

unfitness of vessel craft conveyance container or liftvan for the safe
carriage of the subject-matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured
is loaded therein.

The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
are privy to such unseaworthiness or unfitness.

6 Inno case shall this insurance cover loss damage or expense caused by

6.1

6.2

6.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment (piracy excepted), and
the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.

7 Inno case shall this insurance cover loss damage or expense

7.1  caused by strikers, locked-out workmen, or persons taking part in
labour disturbances, riots or civil commotions
7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil
commotions
7.3 caused by any terrorist or any person acting from a political motive.
DURATION
8 8.1  This insurance attaches from the time the goods leave the warehouse
or place of storage at the place named herein for the commencement
of the transit, continues during the ordinary course of transit and
terminates either
8.1.1 on delivery to the Consignees’ or other final warehouse or place of
storage at the destination named herein,
8.1.2 on delivery to any other warehouse or place of storage, whether prior

to or at the destination named herein, which the Assured elect to use
either

8.1.2.1 for storage other than in the ordinary course of transit or
8.1.2.2 for allocation or distribution,

8.1.3

or

on the expiry of 60 days after completion of discharge overside of the
goods hereby insured from the oversea vessel at the final port of
discharge,

whichever shall first occur.
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8.2 If, after discharge overside from the oversea vessel at the final port of
discharge, but prior to termination of this insurance, the goods are to
be forwarded to a destination other than that to which they are
insured hereunder, this insurance, whilst remaining subject to
termination as provided for above, shall not extend beyond the
commencement of transit to such other destination.

8.3  This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 9 below) during
delay beyond the control of the Assured, any deviation, forced
discharge, reshipment or transhipment and during any variation of
the adventure arising from the exercise of a liberty granted to
shipowners or charterers under the contract of affreightment.

If owing to circumstances beyond the control of the Assured either the
contract of carriage is terminated at a port or place other than the destination
named therein or the transit is otherwise terminated before delivery of the
goods as provided for in Clause 8 above, then this insurance shall also
terminate unless prompt notice is given to the Underwriters and
continuation of cover is requested when the insurance shall remain in force,
subject to an additional premium if required by the Underwriters, either

9.1  until the goods are sold and delivered at such port or place, or, unless
otherwise specially agreed, until the expiry of 60 days after arrival of
the goods hereby insured at such port or place, whichever shall first
occur, or

9.2 if the goods are forwarded within the said period of 60 days (or any
agreed extension thereof) to the destination named herein or to any
other destination, until terminated in accordance with the provisions
of Clause 8 above.

Where, after attachment of this insurance, the destination is changed by the
Assured, held covered at a premium and on conditions to be arranged
subject to prompt notice being given to the Underwriters.

CLAIMS

11

11.1 In order to recover under this insurance the Assured must have an
insurable interest in the subject-matter insured at the time of the loss.

11.2  Subject to 11.1 above, the Assured shall be entitled to recover for
insured loss occurring during the period covered by this insurance,
notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Underwriters were not.

12 Where, as a result of the operation of a risk covered by this insurance, the

insured transit is terminated at a port or place other than that to which the
subject-matter is covered under this insurance, the Underwriters will
reimburse the Assured for any extra charges properly and reasonably
incurred in unloading storing and forwarding the subject-matter to the
destination to which it is insured hereunder.
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This Clause 12, which does not apply to general average or salvage charges,
shall be subject to the exclusions contained in Clauses 4, 5, 6 and 7 above,
and shall not include charges arising from the fault negligence insolvency or
financial default of the Assured or their servants.

13 No claim for Constructive Total Loss shall be recoverable hereunder unless

the subject-matter insured is reasonably abandoned either on account of its
actual total loss appearing to be unavoidable or because the cost of
recovering, reconditioning and forwarding the subject-matter to the
destination to which it is insured would exceed its value on arrival.

1414.1 If any Increased Value insurance is effected by the Assured on the

cargo insured herein the agreed value of the cargo shall be deemed to
be increased to the total amount insured under this insurance and all
Increased Value insurances covering the loss, and liability under this
insurance shall be in such proportion as the sum insured herein bears
to such total amount insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

142  Where this insurance is on Increased Value the following clause
shall apply:

The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total amount
insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

BENEFIT OF INSURANCE

15

This insurance shall not inure to the benefit of the carrier or other bailee.

MINIMISING LOSSES

16

17

It is the duty of the Assured and their servants and agents in respect of loss
recoverable hereunder

16.1 to take such measures as may be reasonable for the purpose of
averting or minimising such loss, and

16.2  to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable hereunder,
reimburse the Assured for any charges properly and reasonably incurred in
pursuance of these duties.

Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.
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AVOIDANCE OF DELAY

18 It is a condition of this insurance that the Assured shall act with reasonable
despatch in all circumstances within their control.

LAW AND PRACTICE
19 This insurance is subject to English law and practice.

NOTE— It is necessary for the Assured when they become aware of an event which is
‘held covered’ under this insurance to give prompt notice to the Underwriters and the
right to such cover is dependent upon compliance with this obligation.

568



APPENDIX 11

1/1/82
INSTITUTE CARGO CLAUSES (B)

RISKS COVERED
1 This insurance covers, except as provided in Clauses 4, 5, 6 and 7 below,

1.1  loss of or damage to the subject-matter insured reasonably
attributable to

1.1.1 fire or explosion
1.1.2  vessel or craft being stranded grounded sunk or capsized
1.1.3 overturning or derailment of land conveyance

1.1.4 collision or contact of vessel craft or conveyance with any external
object other than water

1.1.5 discharge of cargo at a port of distress

1.1.6 earthquake volcanic eruption or lightning,

1.2 loss of or damage to the subject-matter insured caused by
1.2.1 general average sacrifice

1.2.2 jettison or washing overboard

1.2.3 entry of sea lake or river water into vessel craft hold conveyance
container liftvan or place of storage,

1.3 total loss of any package lost overboard or dropped whilst loading on
to, or unloading from, vessel or craft.

This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the governing
law and practice, incurred to avoid or in connection with the avoidance of
loss from any cause except those excluded in Clauses 4, 5, 6 and 7 or
elsewhere in this insurance

This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment ‘Both to Blame
Collision” Clause as is in respect of a loss recoverable hereunder. In the event
of any claim by shipowners under the said Clause the Assured agree to
notify the Underwriters who shall have the right, at their own cost and
expense, to defend the Assured against such claim.

EXCLUSIONS

4 In no case shall this insurance cover

41  loss damage or expense attributable to wilful misconduct of the
Assured

42  ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject-matter insured
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43

44

4.5

4.6

4.7

4.8

52

loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 4.3 ‘packing’ shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)

loss damage or expense caused by inherent vice or nature of the
subject-matter insured

loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

deliberate damage to or deliberate destruction of the subject-matter
insured or any part thereof by the wrongful act of any person or
persons

loss damage or expense arising from the use of any weapon of war
employing atomic or nuclear fission and/or fusion or other like
reaction or radioactive force or matter.

In no case shall this insurance cover loss damage or expense arising
from unseaworthiness of vessel or craft, unfitness of vessel craft
conveyance container or liftvan for the safe carriage of the subject-
matter insured, where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured
is loaded therein.

The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
are privy to such unseaworthiness or unfitness.

6 Inno case shall this insurance cover loss damage or expense caused by

6.1

6.2

6.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment, and the consequences
thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.

7 Inno case shall this insurance cover loss damage or expense

71  caused by strikers, locked-out workmen, or persons taking part in
labour disturbances, riots or civil commotions
7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil
commotions
7.3 caused by any terrorist or any person acting from a political motive.
DURATION
8 8.1  This insurance attaches from the time the goods leave the warehouse

or place of storage at the place named herein for the commencement
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8.1.1

8.1.2

of the transit, continues during the ordinary course of transit and
terminates either

on delivery to the Consignees’ or other final warehouse or place of
storage at the destination named herein,

on delivery to any other warehouse or place of storage, whether prior
to or at the destination named herein, which the Assured elect to use
either

8.1.2.1 for storage other than in the ordinary course of transit or

8.1.2.2 for allocation or distribution,

8.1.3

8.2

8.3

9.1

9.2

or

on the expiry of 60 days after completion of discharge overside of the
goods hereby insured from the oversea vessel at the final port of
discharge, whichever shall first occur.

If, after discharge overside from the oversea vessel at the final port of
discharge, but prior to termination of this insurance, the goods are to
be forwarded to a destination other than that to which they are
insured hereunder, this insurance, whilst remaining subject to
termination as provided for above, shall not extend beyond the
commencement of transit to such other destination.

This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 9 below) during
delay beyond the control of the Assured, any deviation, forced
discharge, reshipment or transhipment and during any variation of
the adventure arising from the exercise of a liberty granted to
shipowners or charterers under the contract of affreightment.

If owing to circumstances beyond the control of the Assured either
the contract of carriage is terminated at a port or place other than the
destination named therein or the transit is otherwise terminated
before delivery of the goods as provided for in Clause 8 above, then
this insurance shall also terminate unless prompt notice is given to
the Underwriters and continuation of cover is requested when the
insurance shall remain in force, subject to an additional premium if
required by the Underwriters, either

until the goods are sold and delivered at such port or place, or, unless
otherwise specially agreed, until the expiry of 60 days after arrival of
the goods hereby insured at such port or place, whichever shall first
occur,

or
if the goods are forwarded within the said period of 60 days (or any
agreed extension thereof) to the destination named herein or to any

other destination, until terminated in accordance with the provisions
of Clause 8 above.

Where, after attachment of this insurance, the destination is changed by the
Assured, held covered at a premium and on conditions to be arranged
subject to prompt notice being given to the Underwriters.
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CLAIMS

11

12

13

14

11.1  In order to recover under this insurance the Assured must have an
insurable interest in the subject-matter insured at the time of the loss.

11.2  Subject to 11.1 above, the Assured shall be entitled to recover for
insured loss occurring during the period covered by this insurance,
notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Underwriters were not.

Where, as a result of the operation of a risk covered by this insurance, the
insured transit is terminated at a port or place other than that to which the
subject-matter is covered under this insurance, the Underwriters will
reimburse the Assured for any extra charges properly and reasonably
incurred in unloading storing and forwarding the subject-matter to the
destination to which it is insured hereunder.

This Clause 12, which does not apply to general average or salvage charges,
shall be subject to the exclusions contained in Clauses 4, 5, 6 and 7 above,
and shall not include charges arising from the fault negligence insolvency or
financial default of the Assured or their servants.

No claim for Constructive Total Loss shall be recoverable hereunder unless
the subject-matter insured is reasonably abandoned either on account of its
actual total loss appearing to be unavoidable or because the cost of
recovering, reconditioning and forwarding the subject-matter to the
destination to which it is insured would exceed its value on arrival.

14.1 If any Increased Value insurance is effected by the Assured on the
cargo insured herein the agreed value of the cargo shall be deemed to
be increased to the total amount insured under this insurance and all
Increased Value insurances covering the loss, and liability under this
insurance shall be in such proportion as the sum insured herein bears
to such total amount insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

142 Where this insurance is on Increased Value the following clause shall
apply:
The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total amount
insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

BENEFIT OF INSURANCE

15

This insurance shall not inure to the benefit of the carrier or other bailee.
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MINIMISING LOSSES

16 It is the duty of the Assured and their servants and agents in respect of loss
recoverable hereunder

16.1 to take such measures as may be reasonable for the purpose of
averting or minimising such loss, and

16.2  to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised and the Underwriters will, in
addition to any loss recoverable hereunder, reimburse the Assured
for any charges properly and reasonably incurred in pursuance of
these duties.

17 Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

18 It is a condition of this insurance that the Assured shall act with reasonable
despatch in all circumstances within their control.

LAW AND PRACTICE

19 This insurance is subject to English law and practice.

NOTE— It is necessary for the Assured when they become aware of an event which is
‘held covered” under this insurance to give prompt notice to the Underwriters and the
right to such cover is dependent upon compliance with this obligation.
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1/1/82
INSTITUTE CARGO CLAUSES (C)

RISKS COVERED
1 This insurance covers, except as provided in Clauses 4, 5, 6 and 7 below,

1.1  loss of or damage to the subject-matter insured reasonably
attributable to

1.1.1 fire or explosion
1.1.2  vessel or craft being stranded grounded sunk or capsized
1.1.3 overturning or derailment of land conveyance

1.1.4 collision or contact of vessel craft or conveyance with any external
object other than water

1.1.5 discharge of cargo at a port of distress,

12 loss of or damage to the subject-matter insured caused by
1.2.1 general average sacrifice

122 jettison.

This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the governing
law and practice, incurred to avoid or in connection with the avoidance of
loss from any cause except those excluded in Clauses 4, 5, 6 and 7 or
elsewhere in this insurance.

This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment ‘Both to Blame
Collision” Clause as is in respect of a loss recoverable hereunder. In the event
of any claim by shipowners under the said Clause the Assured agree to
notify the Underwriters who shall have the right, at their own cost and
expense, to defend the Assured against such claim.

EXCLUSIONS

4 In no case shall this insurance cover

4.1 loss damage or expense attributable to wilful misconduct of the
Assured

42  ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject-matter insured

43  loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 4.3 ‘packing’ shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)
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44

4.5

4.6

4.7

4.8

52

loss damage or expense caused by inherent vice or nature of the
subject-matter insured

loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

deliberate damage to or deliberate destruction of the subject-matter
insured or any part thereof by the wrongful act of any person or
persons

loss damage or expense arising from the use of any weapon of war
employing atomic or nuclear fission and/or fusion or other like
reaction or radioactive force or matter.

In no case shall this insurance cover loss damage or expense arising
from unseaworthiness of vessel or craft, unfitness of vessel craft
conveyance container or liftvan for the safe carriage of the subject-
matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured
is loaded therein.

The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
are privy to such unseaworthiness or unfitness.

6 Inno case shall this insurance cover loss damage or expense caused by

6.1

6.2

6.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment, and the consequences
thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.

7 Inno case shall this insurance cover loss damage or expense

7.1  caused by strikers, locked-out workmen, or persons taking part in
labour disturbances, riots or civil commotions
7.2 resulting from strikes, lock-outs, labour disturbances, riots or civil
commotions
7.3 caused by any terrorist or any person acting from a political motive.
DURATION
8 8.1  This insurance attaches from the time the goods leave the warehouse
or place of storage at the place named herein for the commencement
of the transit, continues during the ordinary course of transit and
terminates either
8.1.1 on delivery to the Consignees” or other final warehouse or place of

storage at the destination named herein,
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10

8.1.2 on delivery to any other warehouse or place of storage, whether prior
to or at the destination named herein, which the Assured elect to use
either

8.1.2.1 for storage other than in the ordinary course of transit or
8.1.2.2 for allocation or distribution,
or

8.1.3 on the expiry of 60 days after completion of discharge overside of the
goods hereby insured from the oversea vessel at the final port of
discharge, whichever shall first occur.

8.2 If, after discharge overside from the oversea vessel at the final port of
discharge, but prior to termination of this insurance, the goods are to
be forwarded to a destination other than that to which they are
insured hereunder, this insurance, whilst remaining subject to
termination as provided for above, shall not extend beyond the
commencement of transit to such other destination.

8.3  This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 9 below) during
delay beyond the control of the Assured, any deviation forced
discharge, reshipment or transhipment and during any variation of
the adventure arising from the exercise of a liberty granted to
shipowners or charterers under the contract of affreightment.

If owing to circumstances beyond the control of the Assured either the
contract of carriage is terminated at a port or place other than the destination
named therein or the transit is otherwise terminated before delivery of the
goods as provided for in Clause 8 above, then this insurance shall also
terminate unless prompt notice is given to the Underwriters and
continuation of cover is requested when the insurance shall remain in force,
subject to an additional premium if required by the Underwriters, either

9.1  until the goods are sold and delivered at such port or place, or, unless
otherwise specially agreed, until the expiry of 60 days after arrival of
the goods hereby insured at such port or place, whichever shall first
occur, or

9.2 if the goods are forwarded within the said period of 60 days (or any
agreed extension thereof) to the
destination named herein or to any other destination, until
terminated in accordance with the provisions of Clause 8 above.

Where, after attachment of this insurance, the destination is changed by the
Assured, held covered at a premium and on conditions to be arranged
subject to prompt notice being given to the Underwriters.

CLAIMS

11

11.1  In order to recover under this insurance the Assured must have an
insurable interest in the subject-matter insured at the time of the loss.

11.2  Subject to 11.1 above, the Assured shall be entitled to recover for
insured loss occurring during the period covered by this insurance,
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12

13

14

notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Underwriters were not.

Where, as a result of the operation of a risk covered by this insurance, the
insured transit is terminated at a port or place other than that to which the
subject-matter is covered under this insurance, the Underwriters will
reimburse the Assured for any extra charges properly and reasonably
incurred in unloading storing and forwarding the subject-matter to the
destination to which it is insured hereunder.

This Clause 12, which does not apply to general average or salvage charges,
shall be subject to the exclusions contained in Clauses 4, 5, 6 and 7 above,
and shall not include charges arising from the fault negligence insolvency or
financial default of the Assured or their servants.

No claim for Constructive Total Loss shall be recoverable hereunder unless
the subject-matter insured is reasonably abandoned either on account of its
actual total loss appearing to be unavoidable or because the cost of
recovering, reconditioning and forwarding the subject-matter to the
destination to which it is insured would exceed its value on arrival.

14.1 If any Increased Value insurance is effected by the Assured on the
cargo insured herein the agreed value of the cargo shall be deemed to
be increased to the total amount insured under this insurance and all
Increased Value insurances covering the loss, and liability under this
insurance shall be in such proportion as the sum insured herein bears
to such total amount insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

142 Where this insurance is on Increased Value the following clause shall
apply:
The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total amount
insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

BENEFIT OF INSURANCE

15

This insurance shall not inure to the benefit of the carrier or other bailee.

MINIMISING LOSSES

16

It is the duty of the Assured and their servants and agents in respect of loss
recoverable hereunder

16.1 to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and
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16.2  to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable hereunder,

reimburse the Assured for any charges properly and reasonably incurred in

pursuance of these duties.

17 Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

18 It is a condition of this insurance that the Assured shall act with reasonable
despatch in all circumstances within their control.

LAW AND PRACTICE
19 This insurance is subject to English law and practice.

NOTE— It is necessary for the Assured when they become aware of an event which is
‘held covered” under this insurance to give prompt notice to the Underwriters and the
right to such cover is dependent upon compliance with this obligation.
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1/11/95
(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE TIME CLAUSES
FREIGHT

This insurance is subject to English law and practice

1 NAVIGATION

1.1  The Vessel has leave to dock and undock, to go into graving dock, to
sail or navigate with or without pilots, to go on trial trips and to
assist and tow vessels or craft in distress, but it is warranted that the
Vessel shall not be towed, except as is customary or to the first safe
port or place when in need of assistance, or undertake towage or
salvage services under a contract previously arranged by the Assured
and/or Owners and/or Managers and/or Charterers. This Clause 1
shall not exclude customary towage in connection with loading and
discharging.

1.2 This insurance shall not be prejudiced by reason of the Assured
entering into any contract with pilots or for customary towage which
limits or exempts the liability of the pilots and/or tugs and/or
towboats and/or their owners when the Assured or their agents
accept or are compelled to accept such contracts in accordance with
established local law or practice.

1.3 The practice of engaging helicopters for the transportation of
personnel, supplies and equipment to and/or from the Vessel shall
not prejudice this insurance.

2 CRAFT RISK
Including risk of craft and/or lighter to and from the Vessel.

3 CONTINUATION

Should the Vessel at the expiration of this insurance be at sea and in distress
or missing, the subject-matter insured shall, provided notice be given to the
Underwriters prior to the expiration of this insurance, be held covered until
arrival of the Vessel at the next port in good safety, or if in port and in
distress until the Vessel is made safe, at a pro rata monthly premium.

4 BREACH OF WARRANTY

Held covered in case of any breach of warranty as to cargo, trade, locality,
towage, salvage services or date of sailing, provided notice be given to the
Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.
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5 CLASSIFICATION

5.1

51.1

512

52

5.3

54

It is the duty of the Assured, Owners and Managers at the inception
of and throughout the period of this insurance to ensure that

the Vessel is classed with a Classification Society agreed by the
Underwriters and that her class within that Society is maintained,

any recommendations requirements or restrictions imposed by the
Vessel’s Classification Society which relate to the Vessel’s
seaworthiness or to her maintenance in a seaworthy condition are
complied with by the dates required by that Society.

In the event of any breach of the duties set out in Clause 5.1 above,
unless the Underwriters agree to the contrary in writing, they will be
discharged from liability under this insurance as from the date of the
breach, provided that if the Vessel is at sea at such date the
Underwriters” discharge from liability is deferred until arrival at her
next port.

Any incident condition or damage in respect of which the Vessel’s
Classification Society might make recommendations as to repairs or
other action to be taken by the Assured, Owners or Managers must
be promptly reported to the Classification Society.

Should the Underwriters wish to approach the Classification Society
directly for information and/or documents, the Assured will provide
the necessary authorization.

6 TERMINATION

This Clause 6 shall prevail notwithstanding any provision whether
written typed or printed in this insurance inconsistent therewith.

Unless the Underwriters agree to the contrary in writing, this insurance shall
terminate automatically at the time of

6.1

6.2

change of the Classification Society of the Vessel, or change,
suspension, discontinuance, withdrawal or expiry of her Class
therein, or any of the Classification Society’s periodic surveys
becoming overdue unless an extension of time for such survey be
agreed by the Classification Society, provided that if the Vessel is at
sea such automatic termination shall be deferred until arrival at her
next port. However where such change, suspension discontinuance
or withdrawal of her Class or where a periodic survey becoming
overdue has resulted from loss or damage covered by Clause 7 of this
insurance or which would be covered by an insurance of the Vessel
subject to current Institute Time Clauses Hulls or Institute War and
Strikes Clauses Hulls-Time such automatic termination shall only
operate should the Vessel sail from her next port without the prior
approval of the Classification Society or in the case of a periodic
survey becoming overdue without the Classification Society having
agreed an extension of time for such survey,

any change, voluntary or otherwise, in the ownership or flag transfer
to new management, or charter on a bareboat basis, or requisition for
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title or use of the Vessel, provided that, if the Vessel has cargo on board
and has already sailed from her loading port or is at sea in ballast, such
automatic termination shall if required be deferred, whilst the Vessel
continues her planned voyage, until arrival at final port of discharge if
with cargo or at port of destination if in ballast. However, in the event
of requisition for title or use without the prior execution of a written
agreement by the Assured, such automatic termination shall occur
fifteen days after such requisition whether the Vessel is at sea or in port.

A pro rata daily net return of premium shall be made provided that a
total loss of the Vessel, whether by insured perils or otherwise, has
not occurred during the period covered by this insurance or any
extension thereof.

7 PERILS

7.1  This insurance covers loss of the subject-matter insured caused by

7.1.1 perils of the seas rivers lakes or other navigable waters

7.1.2 fire, explosion

7.1.3 violent theft by persons from outside the Vessel

714 jettison

7.1.5 piracy

7.1.6 contact with land conveyance, dock or harbour equipment or
installation

7.1.7 earthquake volcanic eruption or lightning

7.1.8 accidents in loading discharging or shifting cargo or fuel.

7.2 This insurance covers loss of the subject-matter insured caused by

7.2.1 Dbursting of boilers breakage of shafts or any latent defect in the
machinery or hull

7.2.2  negligence of Master Officers Crew or Pilots

7.2.3 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

724 Dbarratry of Master Officers or Crew

725

73

contact with aircraft, helicopters or similar objects or objects falling
therefrom
provided that such loss has not resulted from want of due diligence

by the Assured, Owners. Managers or Superintendents or any of
their onshore management.

Masters Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause 7 should they hold shares in the Vessel.

8 POLLUTION HAZARD

This insurance covers loss of the subject matter insured caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard or damage to the environment, or threat thereof,
resulting directly from a peril covered by this insurance, provided that such
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act of governmental authority has not resulted from want of due diligence
by the Assured, Owners or Managers to prevent or mitigate such hazard or
damage, or threat thereof. Masters Officers Crew or Pilots not to be
considered Owners within the meaning of this Clause 8 should they hold
shares in the Vessel.

FREIGHT COLLISION

9.1 It is further agreed that if the Vessel shall come into collision with
any other vessel and the Assured shall in consequence thereof
become liable to pay and shall pay by way of damages to any other
person or persons any sum or sums in respect of the amount of
freight taken into account in calculating the measure of the liability of
the Assured for

9.1.1 loss of or damage to any other vessel or property on any other vessel
9.]2 delay to or loss of use of any such other vessel or property thereon

9.1.3 general average of, salvage of, or salvage under contract of, any such
other vessel or property thereon, the Underwriters will pay the
Assured such proportion of three-fourths of such sum or sums so
paid applying to freight as their respective subscriptions hereto bear
to the total amount insured on freight, or to the gross freight earned
on the voyage during which the collision occurred if this be greater.

9.2 Provided always that:

9.2.1 liability of the Underwriters in respect of any one such collision shall
not exceed their proportionate part of three-fourths of the total
amount insured hereon on freight, and in cases in which, with the
prior consent in writing of the Underwriters, the liability of the vessel
has been contested or proceedings have been taken to limit liability,
they will also pay a like proportion of three-fourths of the costs,
appertaining proportionately to the freight portion of damages.
which the Assured shall thereby incur or be compelled to pay:

9.2.2 no claim shall attach to this insurance:

9.2.2.1 which attaches to any other insurances covering collision liabilities

9.2.2.2 which is or would be, recoverable in the terms of the Institute 3/4ths
Collision Liability Clause if the Vessel were insured in the terms of
such Institute 3/4ths Collision Liability Clause for a value not less
than the equivalent in pounds sterling, at the time of commencement
of this insurance, of the Vessel’s limit of liability calculated in
accordance with Article 6.1(b) of the 1976 Limitation Convention,

9.2.3 this Clause 9 shall in no case extend or be deemed to extend to any
sum which the Assured may become liable to pay or shall pay for or
in respect of

9.2.3.1 removal or disposal, under statutory powers or otherwise, of
obstructions, wrecks, cargoes or any other thing whatsoever

9.2.3.2 any real or personal property or thing whatsoever except other
vessels or property on other vessels
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10

11

9.2.3.3 pollution or contamination, or threat thereof, of any real or personal
property or thing whatsoever (except other vessels with which the
insured Vessel is in collision or property on such other vessels) or
damage to the environment, or threat thereof, save that this exclusion
shall not extend to any sum which the Assured shall pay for or in
respect of salvage remuneration in which the skill and efforts of the
salvors in preventing or minimising damage to the environment as is
referred to in Article 13 paragraph 1(b) of the International
Convention on Salvage, 1989 have been taken into account

9.2.3.4 the cargo or other property on or the engagements of the Vessel
9.2.3.5 loss of life, personal injury or illness.

SISTERSHIP

Should the Vessel named herein come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same
Owners, or under the same management, the Assured shall have the same
rights under this insurance as they would have were the other vessel
entirely the property of Owners not interested in the Vessel named herein;
but in such cases the liability for the collision or the amount payable for the
services rendered shall be referred to a sole arbitrator to be agreed upon
between the Underwriters and the Assured.

GENERAL AVERAGE AND SALVAGE 143

11.1  This insurance covers the proportion of general average, salvage
and/or salvage charges attaching to freight at risk of the Assured,
reduced in respect of any under-insurance.

112 Adjustment to be according to the law and practice obtaining at the
place where the adventure ends, as if the contract of affreightment
contained no special terms upon the subject; but where the contract
of affreightment so provides the adjustment shall be according to the
York-Antwerp Rules.

11.3  No claim under this Clause 11 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

114 No claim under this Clause 11 shall in any case be allowed for or in
respect of

11.4.1 special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other
provision in any statute, rule, law or contract which is similar in
substance

11.4.2 expenses or liabilities incurred in respect of damage to the
environment, or the threat of such damage, or as a consequence of
the escape or release of pollutant substances from the Vessel, or the
threat of such escape or release.

11.5 Clause 11.4 shall not however exclude any sum which the Assured
shall pay to salvors for or in respect of salvage remuneration in
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which the skill and efforts of the salvors in preventing or minimising
damage to the environment as is referred to in Article 13 paragraph
1(b) of the International Convention on Salvage, 1989 have been
taken into account.

12 FRANCHISE

This insurance does not cover partial loss, other than general average loss,
under 3% unless caused by fire, sinking, stranding or collision with another
vessel. Each craft and/or lighter to be deemed a separate insurance if
required by the Assured.

13 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

14 MEASURE OF INDEMNITY

14.1

14.2

14.3

14.4

The amount recoverable under this insurance for any claim for loss of
freight shall not exceed the gross freight actually lost.

Where insurances on freight other than this insurance are current at
the time of the loss, all such insurances shall be taken into
consideration in calculating the liability under this insurance and the
amount recoverable hereunder shall not exceed the rateable
proportion of the gross freight lost, notwithstanding any valuation in
this or any other insurance.

In calculating the liability under Clause 11 all insurances on freight
shall likewise be taken into consideration.

Nothing in this Clause 14 shall apply to any claim arising under
Clause 16.

15 LOSS OF TIME

This insurance does not cover any claims consequent on loss of time
whether arising from a peril of the sea or otherwise.

16 TOTAL LOSS

16.1

16.2

In the event of the total loss (actual or constructive) of the Vessel
named herein the amount insured shall be paid in full, whether the
Vessel be fully or partly loaded or in ballast, chartered or
unchartered.

In ascertaining whether the Vessel is a constructive total loss, the
insured value in the insurances on hull and machinery shall be taken
as the repaired value and nothing in respect of the damaged or break-
up value of the Vessel or wreck shall be taken into account.
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16.3

Should the Vessel be a constructive total loss but the claim on the
insurances on hull and machinery be settled as a claim for partial
loss, no payment shall be due under this Clause 16.

17 RETURNS FOR LAY-UP AND CANCELLATION

17.1
17.1.1

17.1.2

17.1.3

17.14

17.2
17.2.1

17.2.2

17.2.3

17.2.4

17.2.5

To return as follows:

pro rata monthly net for each uncommenced month if this insurance
be cancelled by agreement,

for each period of 30 consecutive days the Vessel may be laid up in a
port or in a lay-up area provided such port or lay-up area is
approved by the Underwriters

(@) oo per cent net not under repair
() IR per cent net under repair.

The Vessel shall not be considered to be under repair when work is
undertaken in respect of ordinary wear and tear of the Vessel and/or
following recommendations in the Vessel’s Classification Society
survey, but any repairs following loss of or damage to the Vessel or
involving structural alterations. whether covered by this insurance or
otherwise shall be considered as under repair.

If the Vessel is under repair during part only of a period for which a
return is claimable, the return shall be calculated pro rata to the
number of days under 17.1.2(a) and (b) respectively.

PROVIDED ALWAYS THAT

a total loss of the Vessel, whether by insured perils or otherwise, has
not occurred during the period covered by this insurance or any
extension thereof

in no case shall a return be allowed when the Vessel is lying in
exposed or unprotected waters, or in a port or lay-up area not
approved by the Underwriters

loading or discharging operations or the presence of cargo on board
shall not debar returns but no return shall be allowed for any period
during which the Vessel is being used for the storage of cargo or for
lightering purposes

in the event of any amendment of the annual rate, the above rates of
return shall be adjusted accordingly

in the event of any return recoverable under this Clause 17 being
based on 30 consecutive days which fall on successive insurances
effected for the same Assured, this insurance shall only be liable for
an amount calculated at pro rata of the period rates 17.1.2(a) and/or
(b) above for the number of days which come within the period of
this insurance and to which a return is actually applicable. Such
overlapping period shall run, at the option of the Assured, either
from the first day on which the Vessel is laid up or the first day of a
period of 30 consecutive days as provided under 17.1.2(a) or (b)
above.
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The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

18 WAR EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused
by
18.1  war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

18.2  capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

18.3  derelict mines torpedoes bombs or other derelict weapons of war.

19 STRIKES EXCLUSION
In no case shall this insurance cover loss damage liability or expense caused
by
19.1 strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

19.2  any terrorist or any person acting from a political motive.

20 MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

20.1 the detonation of an explosive
20.2 any weapon of war
and caused by any person acting maliciously or from a political motive.

21 RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE

In no case shall this insurance cover loss damage liability or expense directly
or indirectly caused by or contributed to by or arising from

21.1 ionising radiation from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

21.2  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

21.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.
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(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE VOYAGE CLAUSES
FREIGHT

This insurance is subject to English law and practice

1 NAVIGATION

1.1

1.2

1.3

The Vessel has leave to dock and undock, to go into graving dock, to
sail or navigate with or without pilots, to go on trial trips and to
assist and tow vessels or craft in distress, but it is warranted that the
Vessel shall not be towed, except as is customary or to the first safe
port or place when in need of assistance, or undertake towage or
salvage services under a contract previously arranged by the Assured
and/or Owners and/or Managers and/or Charterers. This Clause 1
shall not exclude customary towage in connection with loading and
discharging.

This insurance shall not be prejudiced by reason of the Assured
entering into any contract with pilots or for customary towage which
limits or exempts the liability of the pilots and/or tugs and/or
towboats and/or their owners when the Assured or their agents
accept or are compelled to accept such contracts in accordance with
established local law or practice.

The practice of engaging helicopters for the transportation of
personnel, supplies and equipment to and/or from the Vessel shall
not prejudice this insurance.

2 CRAFT RISK
Including risk of craft and/or lighter to and from the Vessel.

3 CHANGE OF VOYAGE

Held covered in case of deviation or change of voyage or any breach of
warranty as to towage or salvage services, provided notice be given to the
Underwriters immediately after receipt of advices and any amended terms
of cover and any additional premium required by them be agreed.

4 PERILS

4.1

411
4.1.2
4.1.3

This insurance covers loss of the subject-matter insured caused by
perils of the seas rivers lakes or other navigable waters

fire, explosion

violent theft by persons from outside the Vessel
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414 jettison
4.1.5 piracy

4.1.6 contact with land conveyance, dock or harbour equipment or
installation

417 earthquake volcanic eruption or lightning
4.1.8 accidents in loading discharging or shifting cargo or fuel.
42  This insurance covers loss of the subject-matter insured caused by

421 bursting of boilers breakage of shafts or any latent defect in the
machinery or hull

42.2 negligence of Master Officers Crew or Pilots

423 negligence of repairers or charterers provided such repairers or
charterers are not an Assured hereunder

424 barratry of Master Officers or Crew

425 contact with aircraft, helicopters or similar objects, or objects falling
therefrom

provided that such loss has not resulted from want of due diligence
by the Assured, Owners, Managers or Superintendents or any of
their onshore management.

43  Masters Officers Crew or Pilots not to be considered Owners within
the meaning of this Clause should they hold shares in the Vessel.

POLLUTION HAZARD

This insurance covers loss of the subject matter insured caused by any
governmental authority acting under the powers vested in it to prevent or
mitigate a pollution hazard or damage to the environment, or threat thereof,
resulting directly from a peril covered by this insurance, provided that such
act of governmental authority has not resulted from want of due diligence
by the Assured, Owners and Managers to prevent or mitigate such hazard
or damage, or threat thereof. Masters Officers Crew or Pilots not to be
considered Owners within the meaning of this Clause 5 should they hold
shares in the Vessel.

FREIGHT COLLISION

6.1 It is further agreed that if the Vessel shall come into collision with
any other vessel and the Assured shall in consequence thereof
become liable to pay and shall pay by way of damages to any other
person or persons any sum or sums in respect of the amount of
freight taken into account in calculating the measure of the liability of
the Assured for

6.1.1 loss of or damage to any other vessel or property on any other vessel
6.1.2 delay to or loss of use of any such other vessel or property thereon

6.1.3 general average of, salvage of or salvage under contract of, any such
other vessel or property thereon, the Underwriters will pay the
Assured such proportion of three-fourths of such sum or sums so
paid applying to freight as their respective subscriptions hereto bear
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to the total amount insured on freight, or to the gross freight earned
on the voyage during which the collision occurred if this be greater.

6.2  Provided always that:

6.2.1 liability of the Underwriters in respect of any one such collision shall
not exceed their proportionate part of three-fourths of the total
amount insured hereon on freight, and in cases in which, with the
prior consent in writing of the Underwriters, the liability of the
Vessel has been contested or proceedings have been taken to limit
liability, they will also pay a like proportion of three-fourths of the
costs, appertaining proportionately to the freight portion of damages,
which the Assured shall thereby incur or be compelled to pay;

6.2.2 no claim shall attach to this insurance:
6.2.2.1 which attaches to any other insurances covering collision liabilities

6.2.2.2 which is, or would be, recoverable in the terms of the Institute 3/4ths
Collision Liability Clause if the Vessel were insured in the terms of
such Institute 3/4ths Collision Liability Clause for a value not less
than the equivalent in pounds sterling, at the time of commencement
of this insurance, of the Vessel’s limit of liability calculated in
accordance with Article 6.1(b) of the 1976 Limitation Convention,

6.2.3 this Clause 6 shall in no case extend or be deemed to extend to any
sum which the Assured may become liable to pay or shall pay for in
respect of:

6.2.3.1 removal or disposal, under statutory powers or otherwise, of
obstructions, wrecks, cargoes or any other thing whatsoever

6.2.3.2 any real or personal property or thing whatsoever except other
vessels or property on other vessels

6.2.3.3 pollution or contamination, or threat thereof, of any real or personal
property or thing
whatsoever (except other vessels with which the insured Vessel is in
collision or property on such other vessels) or damage to the
environment, or threat thereof, save that this exclusion shall not
extend to any sum which the Assured shall pay for or in respect of
salvage remuneration in which the skill and efforts of the salvors in
preventing or minimising damage to the environment as is referred
to in Article 13 paragraph 1(b) of the International Convention on
Salvage, 1989 have been taken into account

6.2.3.4 the cargo or other property on or the engagements of the Vessel
6.2.3.5 loss of life, personal injury or illness.

SISTERSHIP

Should the Vessel named herein come into collision with or receive salvage
services from another vessel belonging wholly or in part to the same Owners
or under the same management, the Assured shall have the same rights
under this insurance as they would have were the other vessel entirely the
property of Owners not interested in the Vessel named herein; but in such
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cases the liability for the collision or the amount payable for the services
rendered shall be referred to a sole arbitrator to be agreed upon between the
Underwriters and the Assured.

8 GENERAL AVERAGE AND SALVAGE

8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

This insurance covers the proportion of general average, salvage
and/or salvage charges attaching to freight at risk of the Assured,
reduced in respect of any under-insurance.

Adjustment to be according to the law and practice obtaining at the
place where the adventure ends. as if the contract of affreightment
contains no special terms upon the subject, but where the contract so
provides the adjustment shall be according to the York-Antwerp
Rules.

No claim under this Clause 8 shall in any case be allowed where the
loss was not incurred to avoid or in connection with the avoidance of
a peril insured against.

No claim under this Clause 8 shall be in any case allowed for or in
respect of

special compensation payable to a salvor under Article 14 of the
International Convention on Salvage, 1989 or under any other
provision in any statute, rule, law or contract which is similar in
substance;

expenses or liabilities incurred in respect of damage to the
environment, or the threat of such damage, or as a consequence of
the escape or release of pollutant substances from the Vessel, or the
threat of such escape or release.

Clause 8.4 shall not however exclude any sum which the Assured
shall pay to salvors for or in respect of salvage remuneration in
which the skill and efforts of the salvors in preventing or minimising
damage to the environment as is referred to in Article 13 paragraph
1(b) of the International Convention on Salvage, 1989 have been
taken into account.

9 FRANCHISE

This insurance does not cover partial loss, other than general average loss,
under 3% unless caused by fire, sinking, stranding or collision with another
vessel. Each craft and/or lighter to be deemed a separate insurance if
required by the Assured.

10 MEASURE OF INDEMNITY

10.1

10.2

The amount recoverable under this insurance for any claim for loss of
freight shall not exceed the gross freight actually lost.

Where insurances on freight other than this insurance are current at
the time of the loss, all such insurances shall be taken into
consideration in calculating the liability under this insurance and the
amount recoverable hereunder shall not exceed the rateable
proportion of the gross freight lost, notwithstanding any valuation in
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10.4

this or any other insurance. In calculating the liability under Clause 8
all insurances on freight shall likewise be taken into consideration.

Nothing in this Clause 10 shall apply to any claim arising under
Clause 12.

11 LOSS OF TIME

This insurance does not cover any claim consequent on loss of time whether
arising from a peril of the sea or otherwise.

12 TOTAL LOSS

12.1

12.2

12.3

In the event of the total loss (actual or constructive) of the Vessel
named herein the amount insured shall be paid in full, whether the
Vessel be fully or partly loaded or in ballast, chartered or
unchartered.

In ascertaining whether the Vessel is a constructive total loss, the
insured value in the insurances on hull and machinery shall be taken
as the repaired value and nothing in respect of the damaged or break-
up value of the Vessel or wreck shall be taken into account.

Should the Vessel be a constructive total loss but the claim on the
insurances on hull and machinery be settled as a claim for partial
loss, no payment shall be due under this Clause 12.

13 ASSIGNMENT

No assignment of or interest in this insurance or in any moneys which may
be or become payable thereunder is to be binding on or recognised by the
Underwriters unless a dated notice of such assignment or interest signed by
the Assured, and by the assignor in the case of subsequent assignment, is
endorsed on the Policy and the Policy with such endorsement is produced
before payment of any claim or return of premium thereunder.

The following clauses shall be paramount and shall override anything
contained in this insurance inconsistent therewith.

14 WAR EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused

by
14.1

14.2

14.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

capture seizure arrest restraint or detainment (barratry and piracy
excepted), and the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.

15 STRIKES EXCLUSION

In no case shall this insurance cover loss damage liability or expense caused by

15.1

15.2

strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

any terrorist or any person acting from a political motive.
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16 MALICIOUS ACTS EXCLUSION

In no case shall this insurance cover loss damage liability or expense arising
from

16.1 the detonation of an explosive

16.2 any weapon of war and caused by any person acting maliciously or
from a political motive.

17 RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE
In no case shall this insurance cover loss damage liability or expense directly
or indirectly caused by or contributed to by or arising from

17.1  ionising radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

17.2  the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

17.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.
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1/5/61

INSTITUTE DUAL VALUATION CLAUSE

(a) Insured value for purposes of Total Loss (Actual
or Constructive). ........................ £

(b) Insured value for purposes other than Total
LOSS cvvvii £

In the event of a claim for Actual or Constructive Total Loss (a) shall be
taken to be the insured value and payment by the Underwriters of their
proportions of that amount shall be for all purposes payment of a Total Loss.

In ascertaining whether the vessel is a Constructive Total Loss (a) shall be
taken as the repaired value and nothing in respect of the damaged or break-up
value of the vessel or wreck shall be taken into account.

No claim for Constructive Total Loss based upon the cost of recovery
and/or repair of the Vessel shall be recoverable hereunder unless such cost
would exceed the insured value as in (a).

In no case shall Underwriters’ liability in respect of a claim for unrepaired
damage exceed the insured value as in (a).

Additional insurances allowed under the Disbursements Clause to be
calculated on the amount of the insured value as in (a).
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1/11/95
(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE ADDITIONAL PERILS CLAUSES - HULLS

(For use only with the Institute Time Clauses — Hulls 1/11/95)

1 In consideration of an additional premium this insurance is extended to
cover

1.1 the cost of repairing or replacing
1.1.1 any boiler which bursts or shaft which breaks

1.1.2  any defective part which has caused loss of or damage to the Vessel
covered by Clause 6.2.1 of the Institute Time Clauses — Hulls
1/11/95.

12 loss of or damage to the Vessel caused by any accident or by
negligence, incompetence or error of judgment of any person
whatsoever.

2 Except as provided in 1.1.1 and 1.1.2, nothing in these Additional Perils
Clauses shall allow any claim for the cost of repairing or replacing any part
found to be defective as a result of a fault or error in design or construction
and which has not caused loss of or damage to the Vessel.

3 The cover provided in Clause 1 is subject to all other terms, conditions and
exclusions contained in this insurance and subject to the proviso that the loss
or damage has not resulted from want of due diligence by the Assured,
Owners or Managers, Masters Officers Crew or Pilots not to be considered
Owners within the meaning of this Clause should they hold shares in the
Vessel.
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1/7/76

INSTITUTE WARRANTIES

1. Warranted no:
(@) Atlantic Coast of North America, its rivers or adjacent islands,
(i) north of 52° 10" N Lat and west of 50° W Long;

(ii) south of 52° 10" N Lat in the area bounded by lines drawn
between Battle Harbour/Pistolet Bay; Cape Ray/Cape North;
Port Hawkesbury/Port Mulgrave and Baie Comeau/Matane
between 21st December and 30th April both days inclusive.

(iii)west of Baie Comeau/Matane (but not west of Montreal) between
1st December and 30th April both days inclusive.

(b) Great Lakes or St Lawrence Seaway west of Montreal.
(c) Greenland Waters.

(d) Pacific Coast of North America its rivers or adjacent islands north of
540 30’ N Lat, or west of 130° 50" W Long
2. Warranted no Baltic Sea or adjacent waters east of 15° E Long;:
(@)  North of a line between Mo (63° 24’ N Lat) and Vasa (63° 06" N Lat)
between 10th December and 25th May bdi.
(b) East of a line between Viipuri (Vyborg) (28° 47" E Long) and Narva
(280 12’ E Long) between 15th December and 15th May bdi.
(c) North of a line between Stockholm (59° 20’ N Lat) and Tallinn (59°
24’ N Lat) between 8th January and 5th May bdi.
(d)  East of 22° E Long, and south of 59° N Lat between 28th December
and 5th May bdi.
3. Warranted not North of 70° N Lat other than voyages direct to or from any
port or place in Norway or Kola Bay.

4. Warranted no Bering Sea, no East Asian waters north of 46° N Lat and not
to enter or sail from any port or place in Siberia except Nakhodka and/or
Vladivostock.

5. Warranted not to proceed to Kerguelen and/or Croset Islands or south of
50° S Lat, except to ports and/or places in Patagonia and/or Chile and/or
Falkland Islands, but liberty is given to enter waters south of 50° S Lat, if en
route to or from ports and/or places not excluded by this warranty.

6. Warranted not to sail with Indian Coal as cargo:
(a) between 1st March and 30th June, bdi.

(b)  between 1st July and 30th September, bdi, except to ports in Asia, not
West of Aden or East of or beyond Singapore.

595



APPENDIX 18

1/8/82

INSTITUTE MALICIOUS DAMAGE CLAUSE

In consideration of an additional premium, it is hereby agreed that the exclusion
‘deliberate damage to or deliberate destruction of the subject-matter insured or
any part thereof by the wrongful act of any person or persons’ is deemed to be
deleted and further that this insurance covers loss of or damage to the subject-
matter insured caused by malicious acts vandalism or sabotage, subject always
to the other exclusions contained in this insurance.
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1/12/82

INSTITUTE THEFT, PILFERAGE AND NON-DELIVERY
CLAUSE

(For use only with Institute Clauses)

In consideration of an additional premium, it is hereby agreed that this
insurance covers loss of or damage to the subject-matter insured caused by theft
or pilferage, or by non-delivery of an entire package, subject always to the
exclusions contained in this insurance.

597



APPENDIX 20

1/11/95
(FOR USE ONLY WITH THE CURRENT MAR POLICY FORM)

INSTITUTE WAR AND STRIKES CLAUSES

HULLS-TIME
This insurance is subject to English law and practice

1 PERILS

Subject always to the exclusions hereinafter referred to, this insurance covers
loss of or damage to the Vessel caused by

1.1 war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power

12 capture seizure arrest restraint or detainment. and the consequences
thereof or any attempt thereat

1.3 derelict mines torpedoes bombs or other derelict weapons of war

14  strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

1.5 any terrorist or any person acting maliciously or from a political
motive

1.6 confiscation or expropriation.

2 INCORPORATION

The Institute Time Clauses-Hulls 1/11/95 (including 3/4ths Collision
Liability Clause amended to 4/4ths) except Clauses 1.4, 2, 3, 4, 5, 6, 12,
22,1.8, 23, 24, 25, 26 and 27 are deemed to be incorporated in this insurance
in so far as they do not conflict with the provisions of these clauses.

Held covered in case of breach of warranty as to towage or salvage services
provided notice be given to the Underwriters immediately after receipt of
advices and any additional premium required by them be agreed.

3 DETAINMENT

In the event that the Vessel shall have been the subject of capture seizure
arrest restraint detainment confiscation or expropriation, and the Assured
shall thereby have lost the free use and disposal of the Vessel for a
continuous period of 12 months then for the purpose of ascertaining
whether the Vessel is a constructive total loss the Assured shall be deemed
to have been deprived of the possession of the Vessel without any likelihood
of recovery.

598



Appendix 20

4 NOTICE OF CLAIM AND TENDERS

In the event of accident whereby loss or damage may result in a claim under
this insurance, notice must be given to the Underwriters promptly after the
date on which the Assured, Owners or Managers become or should have
become aware of the loss or damage and prior to survey so that a surveyor
may be appointed if the Underwriters so desire. If notice is not given to
Underwriters within twelve months of that date unless the Underwriters
agree to the contrary in writing, the Underwriters will be automatically
discharged from liability for any claim under this insurance in respect of or
arising out of such accident or the loss or damage.

5 EXCLUSIONS
This insurance excludes
51  loss damage liability or expense arising from

5.1.1 the outbreak of war (whether there be a declaration of war or not)
between any of the following countries:

United Kingdom, United States of America, France, the Russian
Federation, the People’s Republic of China

5.1.2 requisition, either for title or use, or pre-emption

5.1.3 capture seizure arrest restraint detainment confiscation or
expropriation by or under the order of the government or any public
or local authority of the country in which the Vessel is owned or
registered

514 arrest restraint detainment confiscation or expropriation under
quarantine regulations or by reason of infringement of any customs
or trading regulations

5.1.5 the operation of ordinary judicial process, failure to provide security
or to pay any fine or penalty or any financial cause

5.1.6 piracy (but this exclusion shall not affect cover under Clause 1.4),

52  loss damage liability or expense directly or indirectly caused by or
contributed to by or arising from

5.2.1 ionising radiations from or contamination by radioactivity from any
nuclear fuel or from any nuclear waste or from the combustion of
nuclear fuel

52.2 the radioactive, toxic, explosive or other hazardous or contaminating
properties of any nuclear installation, reactor or other nuclear
assembly or nuclear component thereof

52.3 any weapon of war employing atomic or nuclear fission and/or
fusion or other like reaction or radioactive force or matter.

53  loss damage liability or expense covered by the Institute Time
Clauses-Hulls 1/11/95 (including 3/4ths Collision Liability Clause
amended to 4/4ths) or which would be recoverable thereunder but
for Clause 12 thereof,
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54  any claim for any sum recoverable under any other insurance on the
Vessel or which would be recoverable under such insurance but for
the existence of this insurance,

55  any claim for expenses arising from delay except such expenses as
would be recoverable in principle in English law and practice under
the York-Antwerp Rules 1994.

6 TERMINATION

6.1  This insurance may be cancelled by either the Underwriters or the
Assured giving 7 days notice (such cancellation becoming effective
on the expiry of 7 days from midnight of the day on which notice of
cancellation is issued by or to the Underwriters). The Underwriters
agree however to reinstate this insurance subject to agreement
between the Underwriters and the Assured prior to the expiry of
such notice of cancellation as to new rate of premium and/or
conditions and/or warranties.

6.2  Whether or not such notice of cancellation has been given this
insurance shall TERMINATE AUTOMATICALLY

6.2.1 upon the outbreak of war (whether there be a declaration of war or
not) between any of the following countries:

United Kingdom, United States of America, France, the Russian
Federation, the People’s Republic of China

6.2.2 in the event of the Vessel being requisitioned, either for title or use.

6.3  In the event either of cancellation by notice or of automatic
termination of this insurance by reason of the operation of this Clause
6, or of the sale of the Vessel, pro rata net return of premium shall be
payable to the Assured.

This insurance shall not become effective if, subsequent to its acceptance by
the Underwriters and prior to the intended time of its attachment, there has
occurred any event which would have automatically terminated this
insurance under the provisions of Clause 6 above.
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1/1/82

INSTITUTE WAR CLAUSES (CARGO)

RISKS COVERED

1 This insurance covers, except as provided in Clauses 3 and 4 below, loss of
or damage to the subject-matter insured caused by

1.1

1.2

1.3

war civil war revolution rebellion insurrection, or civil strife arising
therefrom, or any hostile act by or against a belligerent power
capture seizure arrest restraint or detainment, arising from risks
covered under 1.1 above, and the consequences thereof or any
attempt thereat

derelict mines torpedoes bombs or other derelict weapons of war.

2 This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the governing
law and practice, incurred to avoid or in connection with the avoidance of
loss from a risk covered under these clauses.

EXCLUSIONS

3 Inno case shall this insurance cover

3.1

32

3.3

34

3.5

3.6

37

3.8

loss damage or expense attributable to wilful misconduct of the
Assured

ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject-matter insured

loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 3.3 “packing’ shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)

loss damage or expense caused by inherent vice or nature of the
subject-matter insured

loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

any claim based upon loss of or frustration of the voyage or
adventure

loss damage or expense arising from any hostile use of any weapon
of war employing atomic or nuclear fission and/or fusion or other
like reaction or radioactive force or matter.
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4 41  In no case shall this insurance cover loss damage or expense arising
from
unseaworthiness of vessel or craft,
unfitness of vessel craft conveyance container or liftvan for the safe
carriage of the subject-matter insured,
where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured
is loaded therein.

42  The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
are privy to such unseaworthiness or unfitness.

DURATION
5 5.1  Thisinsurance

5.1.1 attaches only as the subject-matter insured and as to any part as that
part is loaded on an oversea vessel
and

512 terminates, subject to 5.2 and 5.3 below, either as the subject-matter
insured and as to any part as that part is discharged from an oversea
vessel at the final port or place of discharge,
or
on expiry of 15 days counting from midnight of the day of arrival of
the vessel at the final port or place of discharge,
whichever shall first occur;
nevertheless,
subject to prompt notice to the Underwriters and to an additional premium,
such insurance

5.1.3 reattaches when, without having discharged the subject-matter
insured at the final port or place of discharge, the vessel sails
therefrom,
and

5.1.4 terminates subject to 5.2 and 5.3 below, either as the subject-matter
insured and as to any part as that part is thereafter discharged from
the vessel at the final (or substituted) port or place of discharge,
or
on expiry of 15 days counting from midnight of the day of re-arrival
of the vessel at the final port or place of discharge or arrival of the
vessel at a substituted port or place of discharge, whichever shall first
occur.

52  If during the insured voyage the oversea vessel arrives at an

intermediate port or place to discharge the subject-matter insured for
on-carriage by oversea vessel or by aircraft, or the goods are
discharged from the vessel at a port or place of refuge, then, subject
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521

522

5.3

531

532

54

5.5

to 5.3 below and to an additional premium if required, this insurance
continues until the expiry of 15 days counting from midnight of the
day of arrival of the vessel at such port or place, but thereafter
reattaches as the subject-matter insured and as to any part as that
part is loaded on an on-carrying oversea vessel or aircraft. During the
period of 15 days the insurance remains in force after discharge only
whilst the subject-matter insured and as to any part as that part is at
such port or place. If the goods are on-carried within the said period
of 15 days or if the insurance reattaches as provided in this Clause 5.2

where the on-carriage is by oversea vessel this insurance continues
subject to the terms of these clauses,

or

where the on-carriage is by aircraft, the current Institute War Clauses
(Air Cargo) (excluding sendings by Post) shall be deemed to form
part of this insurance and shall apply to the on-carriage by air.

If the voyage in the contract of carriage is terminated at a port or
place other than the destination agreed therein, such port or place
shall be deemed the final port of discharge and such insurance
terminates in accordance with 5.1.2. If the subject-matter insured is
subsequently reshipped to the original or any other destination, then
provided notice is given to the Underwriters before the
commencement of such further transit and subject to an additional
premium, such insurance reattaches

in the case of the subject-matter insured having been discharged, as
the subject-matter insured and as to any part as that part is loaded on
the on-carrying vessel for the voyage;

in the case of the subject-matter not having been discharged, when
the vessel sails from such deemed final port of discharge; thereafter
such insurance terminates in accordance with 5.1.4.

The insurance against the risks of mines and derelict torpedoes,
floating or submerged, is extended whilst the subject-matter insured
or any part thereof is on craft whilst in transit to or from the oversea
vessel, but in no case beyond the expiry of 60 days after discharge
from the oversea vessel unless otherwise specially agreed by the
Underwriters.

Subject to prompt notice to Underwriters, and to an additional premium if
required, this insurance shall remain in force within the provisions of
these Clauses during any deviation, or any variation of the adventure
arising from the exercise of a liberty granted to shipowners or
charterers under the contract of affreightment

(For the purpose of Clause 5

‘arrival’” shall be deemed to mean that the vessel is anchored, moored or
otherwise secured at a berth or place within the Harbour Authority area. If
such a berth or place is not available, arrival is deemed to have occurred
when the vessel first anchors, moors or otherwise secures either at or off the
intended port or place of discharge
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‘oversea vessel” shall be deemed to mean a vessel carrying the
subject-matter from one port or place to another where such voyage
involves a sea passage by that vessel)

6 Where, after attachment of this insurance, the destination is changed by the
Assured, held covered at a premium and on conditions to be arranged subject to
prompt notice being given to the Underwriters.

7 Anything contained in this contract which is inconsistent with Clauses
3.7, 3.8 or 5 shall, to the extent of such inconsistency, be null and void.

CLAIMS

8 81

8.2

9.2

In order to recover under this insurance the Assured must have an
insurable interest in the Insurable subject-matter insured at the time
of the loss.

Subject to 8.1 above, the Assured shall be entitled to recover for
insured loss occurring during the period covered by this insurance,
notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Underwriters were not.

If any Increased Value insurance is effected by the Assured on the
cargo insured herein the Increased agreed value of the cargo shall be
deemed to be increased to the total amount insured under this Value
insurance and all insurances covering the loss, and liability under
this insurance shall be in such proportion as the sum insured herein
bears to such total amount insured.

In the event of claim the Assured shall provide the Underwriters
with evidence. of the amounts insured under all other insurances.

Where this insurance is on Increased Value the following clause
shall apply:

The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total amount
insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

BENEFIT OF INSURANCE
10 This insurance shall not inure to the benefit of the carrier or other bailee.

MINIMISING LOSSES

11 It is the duty of the Assured and their servants and agents in respect of loss
recoverable hereunder

11.1

to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and
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11.2  to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable hereunder,

reimburse the Assured for any charges properly and reasonably incurred in

pursuance of these duties.

12 Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

13 It is a condition of this insurance that the Assured shall act with reasonable
despatch in all circumstances within their control.

LAW AND PRACTICE
14 This insurance is subject to English law and practice.

NOTE— It is necessary for the Assured when they become aware of an event which is
‘held covered” under this insurance (o give prompt notice to the Underwriters and the
right to such cover is dependent upon compliance with this obligation.
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1/1/82

INSTITUTE STRIKES CLAUSES (CARGO)

RISKS COVERED

1

This insurance covers, except as provided in Clauses 3 and 4 below, loss of
or damage to the subject-matter insured caused by

1.1  strikers, locked-out workmen, or persons taking part in labour
disturbances, riots or civil commotions

1.2 any terrorist or any person acting from a political motive.

This insurance covers general average and salvage charges, adjusted or

determined according to the contract of affreightment and/or the governing

law and practice, incurred to avoid or in connection with the avoidance of
loss from a risk covered under these clauses.

EXCLUSIONS

3

In no case shall this insurance cover

31 loss damage or expense attributable to wilful misconduct of the
Assured

3.2 ordinary leakage, ordinary loss in weight or volume, or ordinary
wear and tear of the subject-matter insured

3.3  loss damage or expense caused by insufficiency or unsuitability of
packing or preparation of the subject-matter insured (for the purpose
of this Clause 3.3 ‘packing’ shall be deemed to include stowage in a
container or liftvan but only when such stowage is carried out prior
to attachment of this insurance or by the Assured or their servants)

3.4  loss damage or expense caused by inherent vice or nature of the
subject-matter insured

3.5  loss damage or expense proximately caused by delay, even though
the delay be caused by a risk insured against (except expenses
payable under Clause 2 above)

3.6 loss damage or expense arising from insolvency or financial default
of the owners managers charterers or operators of the vessel

3.7  loss damage or expense arising from the absence shortage or
withholding of labour of any description whatsoever resulting from
any strike, lockout, labour disturbance, riot or civil commotion

3.8  any claim based upon loss of or frustration of the voyage or
adventure

3.9  loss damage or expense arising from the use of any weapon of war
employing atomic or nuclear fission and/or fusion or other like
reaction or radioactive force or matter
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3.10

4.2

loss damage or expense caused by war civil war revolution rebellion
insurrection, or civil strife arising therefrom, or any hostile act by or
against a belligerent power.

In no case shall this insurance cover loss damage or expense arising
from

unseaworthiness of vessel or craft,

unfitness of vessel craft conveyance container or liftvan for the safe
carriage of the subject-matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter insured
is loaded therein.

The Underwriters waive any breach of the implied warranties of
seaworthiness of the ship and fitness of the ship to carry the subject-
matter insured to destination, unless the Assured or their servants
are privy to such unseaworthiness or unfitness.

DURATION

5 51

5.1.1

512

This insurance attaches from the time the goods leave the warehouse
or place of storage at the place named herein for the commencement
of the transit, continues during the ordinary course of transit and
terminates either

on delivery to the Consignees’ or other final warehouse or place of
storage at the destination named herein,

on delivery to any other warehouse or place of storage, whether prior

to or at the destination named herein, which the Assured elect to use
either

5.1.2.1 for storage other than in the ordinary course of transit or

5.1.2.2 for allocation or distribution,

513

5.2

5.3

or

on the expiry of 60 days after completion of discharge overside of the
goods hereby insured from the oversea vessel at the final port of
discharge,

whichever shall first occur.

If, after discharge overside from the oversea vessel at the final port of
discharge, but prior to termination of this insurance, the goods are to
be forwarded to a destination other than that to which they are
insured hereunder, this insurance, whilst remaining subject to
termination as provided for above, shall not extend beyond the
commencement of transit to such other destination.

This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 6 below) during
delay beyond the control of the Assured, any deviation forced
discharge, reshipment or transhipment and during any variation of
the adventure arising from the exercise of a liberty granted to
shipowners or charterers under the contract of affreightment.
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6 If owing to circumstances beyond the control of the Assured either the
contract of carriage is terminated at a port or place other than the destination
named therein or the transit is otherwise terminated before delivery of the
goods as provided for in Clause 5 above, then this insurance shall also
terminate unless prompt notice is given to the Underwriters and
continuation of cover is requested when the insurance shall remain in force,
subject to an additional premium if required by the Underwriters, either

6.1

6.2

until the goods are sold and delivered at such port or place, or, unless
otherwise specially agreed, until the expiry of 60 days after arrival of
the goods hereby insured at such port or place, whichever shall first
occur,

or
if the goods are forwarded within the said period of 60 days (or any
agreed extension thereof) to the destination named herein or to any

other destination, until terminated in accordance with the provisions
of Clause 5 above.

7  Where, after attachment of this insurance, the destination is changed by the
Assured, held covered at a premium and on conditions to be arranged subject to
prompt notice being given to the Underwriters.

CLAIMS
8 8.1

8.2
9 91

9.2

In order to recover under this insurance the Assured must have an
insurable interest in the subject-matter insured at the time of the loss.

Subject to 8.1 above, the Assured shall be entitled to recover for
insured loss occurring during the period covered by this insurance,
notwithstanding that the loss occurred before the contract of
insurance was concluded, unless the Assured were aware of the loss
and the Underwriters were not.

If any Increased Value insurance is effected by the Assured on the
cargo insured herein the agreed value of the cargo shall be deemed to
be increased to the total amount insured under this insurance and all
Increased Value insurances covering the loss, and liability under this
insurance shall be in such proportion as the sum insured herein bears
to such total amount insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.

Where this insurance is on Increased Value the following clause
shall apply:

The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total amount
insured.

In the event of claim the Assured shall provide the Underwriters
with evidence of the amounts insured under all other insurances.
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BENEFIT OF INSURANCE
10 This insurance shall not inure to the benefit of the carrier or other bailee.

MINIMISING LOSSES

11 It is the duty of the Assured and their servants and agents in respect of loss
recoverable hereunder

11.1  to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and

112 to ensure that all rights against carriers, bailees or other third parties
are properly preserved and exercised
and the Underwriters will, in addition to any loss recoverable
hereunder, reimburse the Assured for any charges properly and
reasonably incurred in pursuance of these duties.

12 Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

13 It is a condition of this insurance that the Assured shall act with reasonable
despatch in all circumstances within their control.

LAW AND PRACTICE

14 This insurance is subject to English law and practice.

NOTE— It is necessary for the Assured when they become aware of an event which is
‘held covered” under this insurance to give prompt notice to the Underwriters and the
right to such cover is dependent upon compliance with this obligation.
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30/5/86

INSTITUTE MORTGAGEES INTEREST CLAUSES
HULLS

This contract is subject to English law and practice

SUBJECT-MATTER INSURED
1.1 This contract commences ON ........cceeeevveeeevvennnnnn. and is to insure,
subject to the conditions stated herein, the interest of

.......................................................................................................... as first
mortgagees, in vessels to be declared for periods not in excess of 12
months each declaration.

12 This contract does not cover the interest of any other party and is not
assignable or otherwise transferable.

DECLARATIONS

Subject to the provisions of Clause 3 it is a condition of this contract that the
Assured must declare, without exception and the Underwriters must accept,
all interest by way of first mortgage in any vessel or vessels, giving
provisional notice of the name(s) of the vessel(s) and their owner(s) and the
amount(s) of the loan(s).

SUM INSURED

This contract is for an open amount not to exceed ................. in respect of any
one vessel unless specially agreed. In the event of loss after provisional but
before final declaration the basis of valuation shall be the amount of the loan
not exceeding the sound market value of the vessel at the time of the
granting of the loan.

WARRANTIES
It is warranted in respect of each vessel that:

4.1  Hull and Machinery Policies on terms equivalent to Institute Time
Clauses Hulls or American Institute Hull Clauses and where
applicable Increased Value Policies equivalent to Institute Time
Clauses—-Hulls Disbursements and Increased Value (Total Loss Only
including Excess Liabilities) or American Institute Increased Value
and Excess Liabilities Clauses, also War Risks Policies equivalent to
Institute War and Strikes Clauses Hulls-Time and full Protection and
Indemnity Risks (hereafter referred to as ‘the Owners’ Policies and
Club Entries’) have been taken out and shall be maintained
throughout the currency of this contract.
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4.2

4.3

the Owners’ Policies and Club Entries, warranted in 4.1 above shall
be taken out and maintained in respect of each vessel at all times for
an insured value and limit of liability not less than the amount
insured hereunder or the amount of the outstanding loan.

each of the Owners’ Policies and Club Entries is endorsed to the
extent of the Assured’s interest.

CHANCE OF OWNERSHIP OR CONTROL

This insurance will terminate automatically at the time of any change of
ownership, management or control, of which the Assured hereunder has
knowledge or privity, unless the Assured gives prompt notice of such
change in writing to the Underwriters hereon and agrees to pay an
additional premium, if required.

INDEMNITY

6.1

6.1.1

6.1.2

6.2

6.3

6.3.1

6.3.2

6.3.3

This contract is to indemnify the Assured for loss resulting from loss
of or damage to or liability of each vessel which is prima facie
covered by the Owners’ Policies or Club Entries but in respect of
which there is subsequent non-payment (or reduced payment which
is approved in advance by the Underwriters hereon):

by reason of any act or omission of any one or more of the Owners,
Operators, Charterers or Managers of the vessel or their servants or
agents including breach or alleged breach of warranty or condition
whether expressed or implied or non-disclosure or alleged non-
disclosure of any fact or circumstances of any kind whatsoever.

by virtue of any alleged deliberate, negligent or accidental act or
omission or any knowledge or privity of any one or more of the
Owners, Operators, Charterers or Managers of the vessel or their
servants or agents, including the deliberate or negligent casting away
or damaging of the vessel or the vessel being unseaworthy.

The cover provided under Clause 6.1 above shall only apply while
any such act, omission, non-disclosure breach of warranty or
conditions, knowledge or privity occurs or exists without the
privity of the Assured.

The indemnity payable hereunder shall be an amount equal to
whichever shall be the least of

the unrecoverable claim or part thereof under Owners’ Policies
and/or Club Entries

the outstanding indebtedness under the declared loan at the time for
payment under Clause 8 hereof

the sum insured,

provided that if the subject-matter insured is not fully insured
hereunder by reason of Clause 3 or otherwise, the indemnity shall be
reduced in proportion to the under-insurance.

611



Law of Marine Insurance

7 EXCLUSIONS

7.1

7.2

721

722

723
724
7.2.5

Excluding the Assured’s legal costs and expenses incurred in relation
to any claim under Hull Policies and/or Club Entries.

In no case shall this insurance cover loss damage liability or expense
arising from:

the relevant Owners’ Policies or Club Entries having been lawfully
terminated by the Underwriters thereof due to non-payment of
premium or call

insolvency or financial default of any of the Underwriters of the
Owners’ Policies or Club Entries

inability of any party to transmit funds
any fluctuation in exchange rates

the operation of any franchise deductible or provision for self-
insurance.

8 TIME FOR PAYMENT

8.1

8.1.1

8.1.2

8.2

There shall be deemed to be a non-payment by the Underwriters of
the Owners’ Policies and/or Club Entries

when a final court judgment is delivered in favour of those
Underwriters, or

at such earlier time as the Assured can demonstrate to the satisfaction
of the Underwriters hereon that there is no reasonable prospect of the
owners and/or Assured succeeding in the claim against the
Underwriters of the Owners’ Policies and/or Club Entries. In the
event of disagreement between the Assured and the Underwriters
hereon this issue shall be referred to a sole arbitrator to be agreed
upon between the Underwriters hereon and the Assured.

Thereafter the Assured shall formally present their claim hereunder
and any amount recoverable hereunder shall be payable within three
calendar months of the date on which the Assured shall have
presented their properly documented claim to the Underwriters of
this contract.

9 SUBROGATION

9.1

9.2

Upon payment to the Assured of a claim hereunder the Underwriters
shall be subrogated to all the rights and remedies of the Assured in
respect of such payment.

It is a condition of this contract that any payment(s) by the
Underwriters shall not be applied by the Assured in or towards
discharge or satisfaction of the outstanding indebtedness.

10 DUTY OF ASSURED (SUE & LABOUR)

10.1

It is a condition of this insurance that the Assured shall give notice in
writing to the Underwriters hereon of any circumstances which may
give rise to a claim under this contract and shall thereafter keep the
Underwriters fully informed of all developments.
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11

12

10.2

10.3

104

10.5

It is the duty of the Assured and their servants and agents to take
such measures as may be reasonable for the purpose of averting or
minimising a loss which would be recoverable under this contract.

Except as provided in Clause 7.1 the Underwriters will reimburse
charges properly and reasonably incurred by the Assured their
servants or agents for such measures provided that if the subject-
matter insured is not fully insured by reason of Clause 3 or
otherwise, the indemnity shall be reduced in proportion to the under-
insurance.

Measures taken by the Assured or the Underwriters with the object
of averting or minimising a loss which would be recoverable under
this contract shall not be considered as a waiver or acceptance of a
claim or otherwise prejudice the rights of either party.

The sum recoverable under this Clause 10 shall be in addition to the
loss otherwise recoverable under this contract.

CANCELLATION

This contract may be cancelled by either the Underwriters or the Assured
giving thirty days notice in writing. Notice to commence from midnight of
the day when it is issued but such cancellation shall not apply to any risks
which have attached in accordance with the cover granted hereunder before
the cancellation becomes effective.

AUTOMATIC TERMINATION AND NOTICE OF
CANCELLATION-WAR AND STRIKES RISKS

Cover hereunder in respect of the risks which are covered by the Institute
War and Strikes Clauses Hulls-Time 1/10/83 shall terminate

12.1

12.2

12.2.1

12.2.2

12.2.3

12.3

automatically upon the occurrence of any of the events mentioned in
Clauses 5.2.1 and 5.2.2 of the Termination Clause in the Institute War
and Strikes Clauses Hulls-Time 1/10/83.

in respect of any vessel

automatically in the event of the vessel being requisitioned either for
title or use

7 days after the Underwriters of Owners” War Risks Insurances or
any of them have given notice of cancellation, or

7 days after the Underwriters hereon have given notice of
cancellation in respect of the said risks.

Cancellation in accordance with Clauses 12.2.2 or 12.2.3 shall become
effective on the expiry of 7 days from midnight of the day on which
the notice of cancellation is given. The Underwriters agree however
to reinstate this insurance subject to agreement between the
Underwriters and the Assured prior to the expiry of such notice of
cancellation as to new rate of premium and/or conditions and/or
warranties.
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YORK-ANTWERP RULES 1994

Rule of Interpretation

In the adjustment of general average the following Rules shall apply to the
exclusion of any Law and Practice inconsistent therewith.

Except as provided by the Rule Paramount and the numbered Rules, general
average shall be adjusted according to the lettered Rules.

Rule Paramount

In no case shall there be any allowance for sacrifice or expenditure unless
reasonably made or incurred.

Rule A

There is a general average act when, and only when, any extraordinary sacrifice
or expenditure is intentionally and reasonably made or incurred for the
common safety for the purpose of preserving from peril the property involved
in a common maritime adventure.

General average sacrifices and expenditures shall be borne by the different
contributing interests on the basis hereinafter provided.

Rule B

There is a common maritime adventure when one or more vessels are towing or
pushing another vessel or vessels, provided that they are all involved in
commercial activities and not in a salvage operation.

When measures are taken to preserve the vessels and their cargoes, if any,
from a common peril, these Rules shall apply.

A vessel is not in common peril with another vessel or vessels if by simply
disconnecting from the other vessel or vessels she is in safety; but if the
disconnection is itself a general average act the common maritime adventure
continues.

Rule C
Only such losses, damages or expenses which are the direct consequence of the
general average act shall be allowed as general average.

In no case shall there be any allowance in general average for losses,
damages or expenses incurred in respect of damage to the environment or in
consequence of the escape or release of pollutant substances from the property
involved in the common maritime adventure.

Demurrage, loss of market, and any loss or damage sustained or expense
incurred by reason of delay, whether on the voyage or subsequently, and any
indirect loss whatsoever, shall not be admitted as general average.

Rule D

Rights to contribution in general average shall not be affected, though the event
which gave rise to the sacrifice or expenditure may have been due to the fault of
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one of the parties to the adventure; but this shall not prejudice any remedies or
defences which may be open against or to that party in respect of such fault.

Rule E

The onus of proof is upon the party claiming in general average to show that
the loss or expense claimed is properly allowable as general average.

All parties claiming in general average shall give notice in writing to the
average adjuster of the loss or expense in respect of which they claim
contribution within 12 months of the date of the termination of the common
maritime adventure.

Failing such notification, or if within 12 months of a request for the same
any of the parties shall fail to supply evidence in support of a notified claim, or
particulars of value in respect of a contributory interest, the average adjuster
shall be at liberty to estimate the extent of the allowance or the contributory
value on the basis of the information available to him, which estimate may be
challenged only on the ground that it is manifestly incorrect.

Rule F

Any additional expense incurred in place of another expense which would have
been allowable as general average shall be deemed to be general average and so
allowed without regard to the saving, if any, to other interests, but only up to
the amount of the general average expense avoided.

Rule G

General average shall be adjusted as regards both loss and contribution upon
the basis of values at the time and place when and where the adventure ends.

This rule shall not affect the determination of the place at which the average
statement is to be made up.

When a ship is at any port or place in circumstances which would give rise
to an allowance in general average under the provisions of Rules X and XI, and
the cargo or part thereof is forwarded to destination by other means, rights and
liabilities in general average shall, subject to cargo interests being notified if
practicable, remain as nearly as possible the same as they would have been in
the absence of such forwarding, as if the adventure had continued in the
original ship for so long as justifiable under the contract of affreightment and
the applicable law.

The proportion attaching to cargo of the allowances made in general average
by reason of applying the third paragraph of this Rule shall not exceed the cost
which would have been borne by the owners of cargo if the cargo had been
forwarded at their expense.
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Rule I - Jettison of Cargo

No jettison of cargo shall be made good as general average, unless such cargo is
carried in accordance with the recognised custom of the trade.

Rule II - Loss or Damage by Sacrifices for the Common Safety

Loss of or damage to the property involved in the common maritime adventure
by or in consequence of a sacrifice made for the common safety, and by water
which goes down a ship’s hatches opened or other opening made for the
purpose of making a jettison for the common safety, shall be made good as
general average.

Rule IIT — Extinguishing Fire on Shipboard

Damage done to a ship and cargo, or either of them, by water or otherwise,
including damage by beaching or scuttling a burning ship, in extinguishing a
fire on board the ship, shall be made good as general average; except that no
compensation shall be made for damage by smoke however caused or by heat
of the fire.

Rule IV — Cutting away Wreck

Loss or damage sustained by cutting away wreck or parts of the ship which
have previously carried away or are effectively lost by accident shall not be
made good as general average.

Rule V - Voluntary Stranding

When a ship is intentionally run on shore for the common safety, whether or not
she might have been driven on shore, the consequent loss or damage to the
property involved in the common maritime adventure shall be allowed in
general average.

Rule VI - Salvage Remuneration

(a) Expenditure incurred by the parties to the adventure in the nature of
salvage, whether under contract or otherwise, shall be allowed in general
average provided that the salvage operations were carried out for the
purpose of preserving from peril the property involved in the common
maritime adventure.

Expenditure allowed in general average shall include any salvage
remuneration in which the skill and efforts of the salvors in preventing or
minimising damage to the environment such as is referred to in Article 13
paragraph 1(b) of the International Convention on Salvage, 1989 have been
taken into account.

(b) Special compensation payable to a salvor by the shipowner under Article 14
of the said Convention to the extent specified in paragraph 4 of that Article
or under any other provision similar in substance shall not be allowed in
general average.

Rule VII - Damage to Machinery and Boilers

Damage caused to any machinery and boilers of a ship which is ashore and in a
position of peril, in endeavouring to refloat, shall be allowed in general average
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when shown to have arisen from an actual intention to float the ship for the
common safety at the risk of such damage; but where a ship is afloat no loss or
damage caused by working the propelling machinery and boilers shall in any
circumstances be made good as general average.

Rule VIII - Expenses lightening a Ship when Ashore, and Consequent
Damage

When a ship is ashore and cargo and ship’s fuel and stores or any of them are
discharged as a general average act, the extra cost of lightening, lighter hire and
reshipping (if incurred), and any loss or damage to the property involved in the
common maritime adventure in consequence thereof, shall be admitted as
general average.

Rule IX - Cargo, Ship’s Materials and Stores used for Fuel

Cargo, ship’s materials and stores, or any of them, necessarily used for fuel for
the common safety at a time of peril shall be admitted as general average, but
when such an allowance is made for the cost of ship’s materials and stores the
general average shall be credited with the estimated cost of the fuel which
would otherwise have been consumed in prosecuting the intended voyage.

Rule X — Expenses at Port of Refuge etc

(a) When a ship shall have entered a port or place of refuge or shall have
returned to her port or place of loading in consequence of accident, sacrifice
or other extraordinary circumstances which render that necessary for the
common safety, the expenses of entering such port or place shall be
admitted as general average; and when she shall have sailed thence with her
original cargo, or a part of it, the corresponding expenses of leaving such
port or place consequent upon such entry or return shall likewise be
admitted as general average.

When a ship is at any port or place of refuge and is necessarily removed to
another port or place because repairs cannot be carried out in the first port
or place, the provisions of this Rule shall be applied to the second port or
place as if it were a port or place of refuge and the cost of such removal
including temporary repairs and towage shall be admitted as general
average. The provisions of Rule XI shall be applied to the prolongation of
the voyage occasioned by such removal.

(b) The cost of handling on board or discharging cargo, fuel or stores whether at
a port or place of loading, call or refuge, shall be admitted as general
average, when the handling or discharge was necessary for the common
safety or to enable damage to the ship caused by sacrifice or accident to be
repaired, if the repairs were necessary for the safe prosecution of the voyage,
except in cases where the damage to the ship is discovered at a port or place
of loading or call without any accident or other extraordinary circumstances
connected with such damage having taken place during the voyage.

The cost of handling on board or discharging cargo, fuel or stores shall not
be admissible as general average when incurred solely for the purpose of
restowage due to shifting during the voyage, unless such restowage is
necessary for the common safety.
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(c) Whenever the cost of handling or discharging cargo, fuel or stores is
admissible as general average, the costs of storage, including insurance if
reasonably incurred, reloading and stowing of such cargo, fuel or stores
shall likewise be admitted as general average. The provisions of Rule XI
shall be applied to the extra period of detention occasioned by such
reloading or restowing.

But when the ship is condemned or does not proceed on her original
voyage, storage expenses shall be admitted as general average only up to the
date of the ship’s condemnation or of the abandonment of the voyage or up
to the date of completion of discharge of cargo if the condemnation or
abandonment takes place before that date.

Rule XI — Wages and Maintenance of Crew and other expenses bearing
up for and in a port of refuge etc

(a) Wages and maintenance of master, officers and crew reasonably incurred
and fuel and stores consumed during the prolongation of the voyage
occasioned by a ship entering a port or place of refuge or returning to her
port or place of loading shall be admitted as general average when the
expenses of entering such port or place are allowable in general average in
accordance with Rule X(a).

(b) When a ship shall have entered or been detained in any port or place in
consequence of accident, sacrifice or other extraordinary circumstances
which render that necessary for the common safety, or to enable damage to
the ship caused by sacrifice or accident to be repaired, if the repairs were
necessary for the safe prosecution of the voyage, the wages and maintenance
of the master, officers and crew reasonably incurred during the extra period
of detention in such port or place until the ship shall or should have been
made ready to proceed upon her voyage, shall be admitted in general
average

Fuel and stores consumed during the period of detention shall be admitted
as general average, except such fuel and stores as are consumed in effecting
repairs not allowable in general average.

Port charges incurred during the extra period of detention shall likewise be
admitted as general average except such charges as are incurred solely by
reason of repairs not allowable in general average.

Provided that when damage to the ship is discovered at a port or place of
loading or call without any accident or other extraordinary circumstance
connected with such damage having taken place during the voyage, then the
wages and maintenance of master, officers and crew and fuel and stores
consumed and port charges incurred during the extra detention for repairs
to damages so discovered shall not be admissible as general average, even if
the repairs are necessary for the safe prosecution of the voyage.

When the ship is condemned or does not proceed on her original voyage,
the wages and maintenance of the master, officers and crew and fuel and
stores consumed shall and port charges be admitted as general average only
up to the date of the ship’s condemnation or of the abandonment of the
voyage or up to the date of completion of discharge of cargo if the
condemnation or abandonment takes place before that date.
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(c) For the purpose of this and the other Rules wages shall include all payments
made to or for the benefit of the master, officers and crew, whether such
payments be imposed by law upon the shipowners or be made under the
terms of articles of employment

(d) The cost of measures undertaken to prevent or minimise damage to the
environment shall be allowed in general average when incurred in any or all
of the following circumstances:

(@) as part of an operation performed for the common safety which, had
it been undertaken by a party outside the common maritime
adventure, would have entitled such party to a salvage reward;

(i)  as a condition of entry into or departure from any port or place in the
circumstances prescribed in Rule X(a);

(iii)  as a condition of remaining at any port or place in the circumstances
prescribed in Rule X(a), provided that when there is an actual escape
or release of pollutant substances the cost of any additional measures
required on that account to prevent or minimise pollution or
environmental damage shall not be allowed as general average;

(iv)  necessarily in connection with the discharging, storing or reloading
of cargo whenever the cost of those operations is admissible as
general average.

Rule XII - Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores sustained in consequence of their
handling. discharging, storing, reloading and stowing shall be made good as
general average, when and only when the cost of those measures respectively is
admitted as general average.

Rule XIII - Deduction from Cost of Repairs

Repairs to be allowed in general average shall not be subject to deductions in
respect of ‘new for old” where o!~ material or parts are replaced by new unless
the ship is over fifteen years old in which case there shall be a deduction of one
third. The deductions shall be regulated by the age of the ship from the 31st
December of the year of completion of construction to the date of the general
average act, except for insulation, life and similar boats, communications and
navigational apparatus and equipment, machinery and boilers for which the
deductions shall be regulated by the age of the particular parts to which they
apply.

The deductions shall be made only from the cost of the new material or parts
when finished and ready to be installed in the ship.

No deduction shall be made in respect of provisions, stores, anchors and
chain cables.

Drydock and slipway dues and costs of shifting the ship shall be allowed in
full

The costs of cleaning, painting or coating of bottom shall not be allowed in
general average unless the bottom has been painted or coated within the twelve
months preceding the date of the general average act in which case one-half of
such costs shall be allowed.
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Rule XIV - Temporary Repairs

Where temporary repairs are effected to a ship at a port of loading, call or
refuge, for the common safety, or of damage caused by general average
sacrifice, the cost of such repairs shall be admitted as general average.

Where temporary repairs of accidental damage are effected in order to
enable the adventure to be completed, the cost of such repairs shall be admitted
as general average without regard to the saving, if any, to other interests, but
only up to the saving in expense which would have been incurred and allowed
in general average if such repairs had not been effected there.

No deductions ‘new for old’ shall be made from the cost of temporary
repairs allowable as general average.

Rule XV - Loss of Freight

Loss of freight arising from damage to or loss of cargo shall be made good as
general average, either when caused by a general average act, or when the
damage to or loss of cargo is so made good.

Deduction shall be made from the amount of gross freight lost, of the
charges which the owner thereof would have incurred to earn such freight, but
has, in consequence of the sacrifice, not incurred.

Rule XVI — Amount to be made good for Cargo Lost or Damaged by
Sacrifice

The amount to be made good as general average for damage to or loss of cargo
sacrificed shall be the loss which has been sustained thereby based on the value
at the time of discharge, ascertained from the commercial invoice rendered to
the receiver or if there is no such invoice from the shipped value The value at
the time of discharge shall include the cost of insurance and freight except
insofar as such freight is at the risk of interests other than the cargo.

When cargo so damaged is sold and the amount of the damage has not been
otherwise agreed, the loss to be made good in general average shall be the
difference between the net proceeds of sale and the net sound value as
computed in the first paragraph of this Rule.

Rule XVII - Contributory Values

The contribution to a general average shall be made upon the actual net values
of the property at the termination of the adventure except that the value of
cargo shall be the value at the time of discharge, ascertained from the
commercial invoice rendered to the receiver or if there is no such invoice from
the shipped value. The value of the cargo shall include the cost of insurance and
freight unless and insofar as such freight is at the risk of interests other than the
cargo, deducting therefrom any loss or damage suffered by the cargo prior to or
at the time of discharge. The value of the ship shall be assessed without taking
into account the beneficial or detrimental effect of any demise or time
charterparty to which the ship may be committed.

To these values shall be added the amount made good as general average
for property sacrificed, if not already included, deduction being made from the
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freight and passage money at risk of such charges and crew’s wages as would
not have been incurred in earning the freight had the ship and cargo been
totally lost at the date of the general average; deduction being also made from
the value of the property of all extra charges incurred in respect thereof
subsequently to the general average act, except such charges as are allowed in
general average or fall upon the ship by virtue of an award for special
compensation under Article 14 of the International Convention on Salvage, 1989
or under any other provision similar in substance.

In the circumstances envisaged in the third paragraph of Rule G, the cargo
and other property shall contribute on the basis of its value upon delivery at
original destination unless sold or otherwise disposed of short of that
destination, and the ship shall contribute upon its actual net value at the time of
completion of discharge of cargo.

Where cargo is sold short of destination, however, it shall contribute upon
the actual net proceeds of sale, with the addition of any amount made good as
general average.

Mails, passengers’ luggage, personal effects and accompanied private motor
vehicles shall not contribute in general average.

Rule XVIII - Damage to Ship

The amount to be allowed as general average for damage or loss to the ship, her
machinery and/or gear caused by a general average act shall be as follows:

(a) When repaired or replaced,

The actual reasonable cost of repairing or replacing such damage or loss,
subject to deductions in accordance with Rule XIII;

(b) When not repaired or replaced,

The reasonable depreciation arising from such damage or loss, but not
exceeding the estimated cost of repairs. But where the ship is an actual total
loss or when the cost of repairs of the damage would exceed the value of the
ship when repaired, the amount to be allowed as general average shall be
the difference between the estimated sound value of the ship after deducting
therefrom the estimated cost of repairing damage which is not general
average and the value of the ship in her damaged state which may be
measured by the net proceeds of sale, if any.

Rule XIX — Undeclared or Wrongfully Declared Cargo

Damage or loss caused to goods loaded without the knowledge of the
shipowner or his agent or to goods wilfully misdescribed at time of shipment
shall not be allowed as general average, but such goods shall remain liable to
contribute, if saved.

Damage or loss caused to goods which have been wrongfully declared on
shipment at a value which is lower than their real value shall be contributed for
at the declared value, but such goods shall contribute upon their actual value.
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Rule XX - Provision of Funds

A commission of 2 per cent on general average disbursements, other than the
wages and maintenance of master, officers and crew and fuel and stores not
replaced during the voyage, shall be allowed in general average.

The capital loss sustained by the owners of goods sold for the purpose of
raising funds to defray general average disbursements shall be allowed in
general average.

The cost of insuring general average disbursements shall also be admitted in
general average.

Rule XXI - Interest on Losses made good in General Average

Interest shall be allowed on expenditure, sacrifices and allowances in general
average at the rate of 7 per cent per annum, until three months after the date of
issue of the general average adjustment, due allowance being made for any
payment on account by the contributory interests or from the general average
deposit fund.

Rule XXII — Treatment of Cash Deposits

Where cash deposits have been collected in respect of cargo’s liability for
general average, salvage or special charges, such deposits shall be paid without
any delay into a special account in the joint names of a representative
nominated on behalf of the shipowner and a representative nominated on
behalf of the depositors in a bank to be approved by both. The sum so
deposited, together with accrued interest, if any, shall be held as security for
payment to the parties entitled thereto of the general average, salvage or special
charges payable by cargo in respect to which the deposits have been collected,
Payments on account or refunds of deposits may be made if certified to in
writing by the average adjuster. Such deposits and payments or refunds shall be
without prejudice to the ultimate liability of the parties.
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LOF 1995

LLOYD’S

STANDARD FORM OF
SALVAGE AGREEMENT

(APPROVED AND PUBLISHED BY THE COUNCIL OF LLOYD’S)

NO CURE - NO PAY

On board the........cccccvniiiiniiiccccceees

Dated.......ccccoovvvnnininiinnn

IT IS HEREBY AGREED between Captain..........cccoeeeeeiiiiiiciiiccccnceenes
for and on behalf of the Owners of the “...........cccccooiiiiiie ’
her cargo freight bunkers stores and any other property thereon (hereinafter
collectively called ‘the Owners”) and.........cccoooeruiiiiiiiiiiicc for

ANA ON DENAIL Of ..evviieiiieieee ettt ettt eae e enens
(hereinafter called ‘the Contractor’) that:

1. (a)

(b)

(©)

(d)

The Contractor shall use his best endeavours:

(1) to salve the ‘..o, “and/or her cargo
freight bunkers stores and any other property thereon and take them
£O e or to such other place as

may hereafter be agreed either place to be deemed a place of safety or
if no such place is named or agreed to a place of safety and

(ii) while performing the salvage services to prevent or minimize
damage to the environment.

Subject to the statutory provisions relating to special compensation
the services shall be rendered and accepted as salvage services upon
the principle of ‘no cure — no pay’.

The Contractor’s remuneration shall be fixed by Arbitration in
London in the manner hereinafter prescribed and any other
difference arising out of this Agreement or the operations thereunder
shall be referred to Arbitration in the same way.

In the event of the services referred to in this Agreement or any part
of such services having been already rendered at the date of this
Agreement by the Contractor to the said vessel and/or her cargo
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freight bunkers stores and any other property thereon the provisions
of this Agreement shall apply to such services.

(e) The security to be provided to the Council of Lloyd’s (hereinafter
called “the Council’) the Salved Value(s) the Award and/or any
Interim Award(s) and/or any Award on Appeal shall be in
.................................................................... currency.

€3] If Clause 1(e) is not completed then the security to be provided and
the Salved Value(s) the Award and/or Interim Award(s) and/or
Award on Appeal shall be in Pounds Sterling.

(8) This Agreement and Arbitration thereunder shall except as otherwise
expressly provided be governed by the law of England, including the
English law of salvage.

PROVISIONS AS TO THE SERVICES

2. Definitions: In this Agreement any reference to ‘Convention’ is a reference to
the International Convention on Salvage 1989 as incorporated in the Merchant
Shipping (Salvage and Pollution) Act 1994 (and any amendment thereto). The
terms ‘Contractor’ and ‘services’/’salvage services’ in this Agreement shall have
the same meanings as the terms ‘salvor(s)’ and ‘salvage operation(s)’ in the
Convention.

3. Owners Cooperation: The Owners their Servants and Agents shall co-operate
fully with the Contractor in and about the salvage including obtaining entry to
the place named or the place of safety as defined in Clause 1. The Contractor
may make reasonable use of the vessel’s machinery gear equipment anchors
chains stores and other appurtenances during and for the purpose of the
salvage services free of expense but shall not unnecessarily damage abandon or
sacrifice the same or any property the subject of this Agreement.

4. Vessel Owners Right to Terminate: When there is no longer any reasonable
prospect of a useful result leading to a salvage reward in accordance with
Convention Article 13 the owners of the vessel shall be entitled to terminate the
services of the Contractor by giving reasonable notice to the Contractor in
writing.

PROVISIONS AS TO SECURITY

5. (a) The Contractor shall immediately after the termination of the services or
sooner notify the Council and where practicable the Owners of the amount for
which he demands salvage security (inclusive of costs expenses and interest)
from each of the respective Owners.

(b) Where a claim is made or may be made for special compensation, the
owners of the vessel shall on the demand of the Contractor whenever made
provide security for the Contractor’s claim for special compensation provided
always that such demand is made within two years of the date of termination of
the services.

(c) The amount of any such security shall be reasonable in the light of the
knowledge available to the Contractor at the time when the demand is made.
Unless otherwise agreed such security shall be provided (i) to the Council (ii) in
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a form approved by the Council and (iii) by persons firms or corporations either
acceptable to the Contractor or resident in the United Kingdom and acceptable
to the Council. The Council shall not be responsible for the sufficiency (whether
in amount or otherwise) of any security which shall be provided nor the default
or insolvency of any person firm or corporation providing the same.

(d) The owners of the vessel their Servants and Agents shall use their best
endeavours to ensure that the cargo owners provide their proportion of salvage
security before the cargo is released.

6. (a) Until security has been provided as aforesaid the Contractor shall have a
maritime lien on the property salved for his remuneration.

(b) The property salved shall not without the consent in writing of the
Contractor (which shall not be unreasonably withheld) be removed from the
place to which it has been taken by the Contractor under Clause 1(a). Where
such consent is given by the Contractor on condition that the Contractor is
provided with temporary security pending completion of the voyage the
Contractor’s maritime lien on the property salved shall remain in force to the
extent necessary to enable the Contractor to compel the provision of security in
accordance with Clause 5(c).

(c) The Contractor shall not arrest or detain the property salved unless:

(i) security is not provided within 14 days (exclusive of Saturdays
and Sundays or other days observed as general holidays at Lloyd’s)
after the date of the termination of the services or

(ii) he has reason to believe that the removal of the property salved is
contemplated contrary to Clause 6(b) or

(iif) any attempt is made to remove the property salved contrary to
Clause 6(b).

(d) The Arbitrator appointed under Clause 7 or the Appeal Arbitrator(s)
appointed under Clause 13(d) shall have power in their absolute discretion to
include in the amount awarded to the Contractor the whole or part of any
expenses reasonably incurred by the Contractor in:

(i) ascertaining demanding and obtaining the amount of security
reasonably required in accordance with Clause 5.

(i) enforcing and/or protecting by insurance or otherwise or taking
reasonable steps to enforce and/or protect his lien.

PROVISIONS AS TO ARBITRATION

7. (a) Whether security has been provided or not the Council shall appoint an
Arbitrator upon receipt of a written request made by letter telex facsimile or in
any other permanent form provided that any party requesting such
appointment shall if required by the Council undertake to pay the reasonable
fees and expenses of the Council and/or any Arbitrator or Appeal Arbitrator(s).

(b) Where an Arbitrator has been appointed and the parties do not proceed
to arbitration the Council may recover any fees costs and/or expenses which are
outstanding.
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8. The Contractor’s remuneration and/or special compensation shall be fixed
by the Arbitrator appointed under Clause 7. Such remuneration shall not be
diminished by reason of the exception to the principle of ‘no cure — no pay’ in
the form of special compensation.

REPRESENTATION

9. Any party to this Agreement who wishes to be heard or to adduce evidence
shall nominate a person in the United Kingdom to represent him failing which
the Arbitrator or Appeal Arbitrator(s) may proceed as if such party had
renounced his right to be heard or adduce evidence.

CONDUCT OF THE ARBITRATION
10. (a) The Arbitrator shall have power to:
(i) admit such oral or documentary evidence or information as he
may think fit
(ii) conduct the Arbitration in such manner in all respects as he may
think fit subject to such procedural rules as the Council may approve

(iii) order the Contractor in his absolute discretion to pay the whole
or part of the expense of providing excessive security or security
which has been unreasonably demanded under Clause 5(b) and to
deduct such sum from the remuneration and/or special
compensation

(iv) make Interim Award(s) including payment(s) on account on such
terms as may be fair and just

(v) make such orders as to costs fees and expenses including those of
the Council charged under Clauses 10(b) and 14(b) as may be fair and
just.

(b) The Arbitrator and the Council may charge reasonable fees and expenses
for their services whether the Arbitration proceeds to a hearing or not and all
such fees and expenses shall be treated as part of the costs of the Arbitration.

(c) Any Award shall (subject to Appeal as provided in this Agreement) be
final and binding on all the parties concerned whether they were represented at
the Arbitration or not.

INTEREST & RATES OF EXCHANGE

11. Interest: Interest at rates per annum to be fixed by the Arbitrator shall
(subject to Appeal as provided in this Agreement) be payable on any sum
awarded taking into account any sums already paid:

(i) from the date of termination of the services unless the Arbitrator
shall in his absolute discretion otherwise decide until the date of
publication by the Council of the Award and/or Interim Award(s)
and

(ii) from the expiration of 21 days (exclusive of Saturdays and
Sundays or other days observed as general holidays at Lloyd’s) after
the date of publication by the Council of the Award and/or Interim
Award(s) until the date payment is received by the Contractor or the
Council both dates inclusive.
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For the purpose of sub-clause (ii) the expression ‘sum awarded’ shall include
the fees and expenses referred to in Clause 10(b).

12. Currency Correction: In considering what sums of money have been
expended by the Contractor in rendering the services and/or in fixing the
amount of the Award and/or Interim Award(s) and/or Award on Appeal the
Arbitrator or Appeal Arbitrator(s) shall to such an extent and in so far as it may
be fair and just in all the circumstances give effect to the consequences of any
change or changes in the relevant rates of exchange which may have occurred
between the date of termination of the services and the date on which the
Award and/or Interim Award(s) and/or Award on Appeal is made.

PROVISIONS AS TO APPEAL

13. (a) Notice of Appeal if any shall be given to the Council within 14 days
(exclusive of Saturdays and Sundays or other days observed as general holidays
at Lloyd’s) after the date of the publication by the Council of the Award and/or
Interim Award(s).

(b) Notice of Cross-Appeal if any shall be given to the Council within 14
days (exclusive of Saturdays and Sundays or other days observed as general
holidays at Lloyd’s) after notification by the Council to the parties of any Notice
of Appeal. Such notification if sent by post shall be deemed received on the
working day following the day of posting.

(c) Notice of Appeal or Cross-Appeal shall be given to the Council by letter
telex facsimile or in any other permanent form.

(d) Upon receipt of Notice of Appeal the Council shall refer the Appeal to
the hearing and determination of the Appeal Arbitrator(s) selected by it.

(e) If any Notice of Appeal or Cross-Appeal is withdrawn the Appeal
hearing shall nevertheless proceed in respect of such Notice of Appeal or Cross-
Appeal as may remain.

(f) Any Award on Appeal shall be final and binding on all the parties to that
Appeal Arbitration whether they were represented either at the Arbitration or
at the Appeal Arbitration or not.

CONDUCT OF THE APPEAL

14. (a) The Appeal Arbitrator(s) in addition to the powers of the Arbitrator
under Clauses 10(a) and 11 shall have power to:

(i) admit the evidence which was before the Arbitrator together with
the Arbitrator’s notes and reasons for his Award and/or Interim
Award(s) and any transcript of evidence and such additional
evidence as he or they may think fit.

(ii) confirm increase or reduce the sum awarded by the Arbitrator
and to make such order as to the payment of interest on such sum as
he or they may think fit.
(iii) confirm revoke or vary any order and/or Declaratory Award
made by the Arbitrator.

(iv) award interest on any fees and expenses charged under
paragraph (b) of this clause from the expiration of 21 days (exclusive
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of Saturdays and Sundays or other days observed as general holidays
at Lloyd’s) after the date of publication by the Council of the Award
on Appeal and/or Interim Award(s) on Appeal until the date
payment is received by the Council both dates inclusive.

(b) The Appeal Arbitrator(s) and the Council may charge reasonable fees
and expenses for their services in connection with the Appeal Arbitration
whether it proceeds to a hearing or not and all such fees and expenses shall be
treated as part of the costs of the Appeal Arbitration.

PROVISIONS AS TO PAYMENT

15. (a) In case of Arbitration if no Notice of Appeal be received by the Council
in accordance with Clause 13(a) the Council shall call upon the party or parties
concerned to pay the amount awarded and in the event of non-payment shall
subject to the Contractor first providing to the Council a satisfactory
Undertaking to pay all the costs thereof realize or enforce the security and pay
therefrom to the Contractor (whose receipt shall be a good discharge to it) the
amount awarded to him together with interest if any. The Contractor shall
reimburse the parties concerned to such extent as the Award is less than any
sums paid on account or in respect of Interim Award(s).

(b) If Notice of Appeal be received by the Council in accordance with Clause
13 it shall as soon as the Award on Appeal has been published by it call upon
the party or parties concerned to pay the amount awarded and in the event of
non-payment shall subject to the Contractor first providing to the Council a
satisfactory Undertaking to pay all the costs thereof realize or enforce the
security and pay therefrom to the Contractor (whose receipt shall be a good
discharge to it) the amount awarded to him together with interest if any. The
Contractor shall reimburse the parties concerned to such extent as the Award on
Appeal is less than any sums paid on account or in respect of the Award or
Interim Award(s).

(c) If any sum shall become payable to the Contractor as remuneration for
his services and/or interest and/or costs as the result of an agreement made
between the Contractor and the Owners or any of them the Council in the event
of non-payment shall subject to the Contractor first providing to the Council a
satisfactory Undertaking to pay all the costs thereof realize or enforce the
security and pay therefrom to the Contractor (whose receipt shall be a good
discharge to it) the said sum.

(d) If the Award and/or Interim Award(s) and/or Award on Appeal
provides or provide that the costs of the Arbitration and/or of the Appeal
Arbitration or any part of such costs shall be borne by the Contractor such costs
may be deducted from the amount awarded or agreed before payment is made
to the Contractor unless satisfactory security is provided by the Contractor for
the payment of such costs.

(e) Without prejudice to the provisions of Clause 5(c) the liability of the
Council shall be limited in any event to the amount of security provided to it.
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GENERAL PROVISIONS

16. Scope of Authority: The Master or other person signing this Agreement on
behalf of the property to be salved enters into this Agreement as agent for the
vessel her cargo freight bunkers stores and any other property thereon and the
respective Owners thereof and binds each (but not the one for the other or
himself personally) to the due performance thereof.

17. Notices: Any Award notice authority order or other document signed by the
Chairman of Lloyd’s or any person authorised by the Council for the purpose
shall be deemed to have been duly made or given by the Council and shall have
the same force and effect in all respects as if it had been signed by every
member of the Council.

18. Sub-Contractor(s): The Contractor may claim salvage and enforce any Award
or agreement made between the Contractor and the Owners against security
provided under Clause 5 or otherwise if any on behalf of any Sub-Contractors
his or their Servants or Agents including Masters and members of the crews of
vessels employed by him or by any Sub-Contractors in the services provided
that he first provides a reasonably satisfactory indemnity to the Owners against
all claims by or liabilities to the said persons.

19. Inducements prohibited: No person signing this Agreement or any party on
whose behalf it is signed shall at any time or in any manner whatsoever offer
provide make give or promise to provide demand or take any form of
inducement for entering into this Agreement.

For and on behalf of the Contractor

(To be signed by the Contractor
personally or by the Master of the
salving vessel or other person whose

For and on behalf of the Owners of
property to be salved

(To be signed by the Master or other
person whose name is inserted in line
4 of this Agreement)

name is inserted in line 4 of this
Agreement)

INTERNATIONAL CONVENTION ON SALVAGE 1989
The following provisions of the Convention are set out below for information
only.
Article 1
Definitions

(a) Salvage operation means any act or activity undertaken to assist a vessel or
any other property in danger in navigable waters or in any other waters
whatsoever
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(b) Vessel means any ship or craft, or any structure capable of navigation

(c) Property means any property not permanently and intentionally attached
to the shoreline and includes freight at risk

(d) Damage to the environment means substantial physical damage to human
health or to marine life or resources in coastal or inland waters or areas adjacent
thereto, caused by pollution, contamination, fire, explosion or similar major
incidents

(e) Payment means any reward, remuneration or compensation due under
this Convention

Article 6
Salvage Contracts
1. This Convention shall apply to any salvage operations save to the extent that
a contract otherwise provides expressly or by implication

2. The master shall have the authority to conclude contracts for salvage
operations on behalf of the owner of the vessel. The master or the owner of the
vessel shall have the authority to conclude such contracts on behalf of the owner
of the property on board the vessel

Article 8
Duties of the Salvor and of the Owner and Master

1. The salvor shall owe a duty to the owner of the vessel or other property in
danger:

(a) to carry out the salvage operations with due care;

(b)  in performing the duty specified in subparagraph (a), to exercise due
care to prevent or minimize damage to the environment;

(c) whenever circumstances reasonably require, to seek assistance from
other salvors; and

(d)  toaccept the intervention of other salvors when reasonably requested
to do so by the owner or master of the vessel or other property in
danger; provided however that the amount of his reward shall not be
prejudiced should it be found that such a request was unreasonable

2. The owner and master of the vessel or the owner of other property in danger
shall owe a duty to the salvor:
(a) to co-operate fully with him during the course of the salvage
operations;
(b)  in so doing, to exercise due care to prevent or minimize damage to
the environment; and

(c) when the vessel or other property has been brought to a place of
safety, to accept redelivery when reasonably requested by the salvor
todo so

Article 13
Criteria for fixing the reward

1. The reward shall be fixed with a view to encouraging salvage operations,
taking into account the following criteria without regard to the order in which
they are presented below:
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(@)  thesalved value of the vessel and other property;

(b)  the skill and efforts of the salvors in preventing or minimizing
damage to the environment;

(c) the measure of success obtained by the salvor;
(d) the nature and degree of the danger;

(e) the skill and efforts of the salvors in salving the vessel, other property
and life;

63) the time used and expenses and losses incurred by the salvors;

(g)  the risk of liability and other risks run by the salvors or their
equipment;
(h)  the promptness of the services rendered;

(1) the availability and use of vessels or other equipment intended for
salvage operations;

G) the state of readiness and efficiency of the salvor’s equipment and the
value thereof

2. Payment of a reward fixed according to paragraph 1 shall be made by all of
the vessel and other property interests in proportion to their respective salved
values

3. The rewards, exclusive of any interest and recoverable legal costs that may
be payable thereon, shall not exceed the salved value of the vessel and other
property

Article 14
Special Compensation

1. If the salvor has carried out salvage operations in respect of a vessel which
by itself or its cargo threatened damage to the environment and has failed to
earn a reward under Article 13 at least equivalent to the special compensation
assessable in accordance with this Article, he shall be entitled to special
compensation from the owner of that vessel equivalent to his expenses as herein
defined

2. If, in the circumstances set out in paragraph 1, the salvor by his salvage
operations has prevented or minimized damage to the environment, the special
compensation payable by the owner to the salvor under paragraph I may be
increased up to a maximum of 30% of the expenses incurred by the salvor.
However, the Tribunal, if it deems it fair and just to do so and bearing in mind
the relevant criteria set out in Article 13, paragraph 1, may increase such special
compensation further, but in no event shall the total increase be more than 100%
of the expenses incurred by the salvor

3. Salvor’s expenses for the purpose of paragraphs 1 and 2 means the out-of-
pocket expenses reasonably incurred by the salvor in the salvage operation and
a fair rate for equipment and personnel actually and reasonably used in the
salvage operation, taking into consideration the criteria set out in Article 13,
paragraph 1(h), (i) and (j)
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4. The total special compensation under this Article shall be paid only if and to
the extent that such compensation is greater than any reward recoverable by the
salvor under Article 13

5. If the salvor has been negligent and has thereby failed to prevent or
minimize damage to the environment, he may be deprived of the whole or part
of any special compensation due under this Article

6. Nothing in this Article shall affect any right of recourse on the part of the
owner of the vessel.
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8-9,26-27, 368
372-73, 374
389400, 416
362,371,372-73
376

378

389-90

379-90



Index

definition of 362-64
deprivation of possession
of ships or goods and 373-78
detainment and 344-45,377-78
effect of 391400
goods of 368, 372-73
possession and 362
repairs and 362, 364, 379-89
stranding and 416
types of 365
‘unlikelihood of recovery” and 375-78
Contacts of indemnity 1-14
double insurance and 5-7
gambling and wagering
contracts and 24
insurable interests and 15
subrogation and 7-14
Containers 25
Continuation clause 46
Contra proferentem rule 121
Contribution
double insurance and 6
general average and 439, 445
particular average and 402
Conversion 218
Crew. See Seamen
Customs infringements 343
D
Damages
excess of 11-13
subrogation and 11
Deck cargo 24-25
Deductible clause 404-05, 414
Delay
Institute Cargo Clauses and 65-66
229-30
Institute Voyage Clauses and ~ 55-58, 64
legal effect of 64
perils of the sea and 230
reasonable despatch and 64
wilful misconduct and 229-30
Demise charters 50-51, 304-05
Depreciation 408-14, 420
Design errors 280-81

Detainment
constructive total loss and 377-78
war clauses and 341-43, 34445
351, 377-78
Deviation
barratry and 300-01
course of the voyage and 61-62
definition of 61
‘held covered’” and 62-63
Institute Cargo Clauses and 66
Institute Voyage Clauses and 60-64
intention and 62
legal effect of 62
notice of 63
‘without lawful excuse” and 62
Disbursements 35-37
definition of 35
double insurance and 36
freight and 35
Institute Clauses and 36-37,112
mortgages and 112
necessaries as 35
over-insurance and 112
warranties and 36,112
Discharging
Institute Time Clauses and 44-45,214
Institute Voyage Clauses and 214
Disclosure
additional insurance of 79,112
materiality and 77-79
misrepresentation and 90-91
utmost good faith and 83-85
valued policies and 77-79
Discovery
ship’s papers and 228-29
wilful misconduct and 228-29
Docks
contact with 214
repairs and 406
Double insurance 5-7
contribution and 6
disbursements and 36
premiums and, return of 6-7
Due diligence 308-11
burden of proof sand 310-11
Institute Time Clauses and 308
proximate cause and 311
want of 308-09
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E
Earthquakes

Environmental protection

Estoppel
seaworthiness and
warranties and

Exception clauses
barratry and
delay and
inherent vice and
ordinary leakage and

breakage and

proximate cause and
seaworthiness and
warranties and
wear and tear and
wilful misconduct and

Expenses
docking and

particular average loss and

salvage and

sue and labour clauses and

Explosions

Expropriation

F

Fire
arson and
barratry and
burden of proof and
cargo owners and
definition of
mortgages and
negligence and
proximate cause and
shipowners and
standard of proof and
strangers and
wilful misconduct and

Flag
Floating polices

Fraud
utmost good faith and
valued policies and

Freight

214

321-22,428-29
434-35

130-31
10607, 130-31

208-09, 22143
259-70
229-30
208-09, 23541

233-35
153-54
129-30
109, 129-30
231-33
208-29

406
402,403
435
456-59

201-07, 278
350-51

201-07
203-04, 205-07
203
266,271-73
203-04, 207
201-02
203, 206
204-05
202, 205
203

272-73
205-07
205, 272

50
82

84
72,75-76,77

28-33

abandonment and
advance

bill of lading
chartered

definition of
disbursements and
earned

forwarding and

gross

hire and

Institute Clauses and
insurable interest and
ordinary

owners of

owners’ trading
particular average and
pro rata

repairs and

risk at

third parties and
time

total loss of

unvalued policies and
voyage chartered

Frost damage

Frustration

Institute Clauses and
proximate cause and
restraint of princes and
subject-matter and
total loss and

9
18, 33, 81, 422
18, 29-30, 33

18,29, 30, 32,33

28
35
35
390
424

18,29-30, 33
18
18,33
421-24
422
381
422
28-33
32
361-62
81
30-31

179

27

352

351

27

368-69, 371

war and strikes clauses and 351-52
Gambling and wagering contracts 24,15
insurable interest and 24
valued policies and 76
‘without benefit of salvage” and 4
General average 208, 436-53
adjustment and 449-53
foreign 449-53
ballast voyages and 44243
common adventure and 442-43
contribution 439, 445
definitions of 43746
extraordinary sacrifice or
expenditure and 43940, 44649
institute clauses and 437-38, 44345
449
liability of the insurer and 44649



Index

particular average loss and 401-02
421-22
perils or danger and 441-42
avoidance of 443-44
repairs and 383-84, 388, 389
salvage and 427,430-32
success and 444-45
voluntarily and reasonable
made and 441
York-Antwerp Rules and 437-38, 442
Gifts 13-14
Goods 24-27
See also Cargo
constructive total loss of 368, 372-73
389-90
damage to whole or part of 419-21
deck cargo and 24-25
definition of 24,25
depreciation and 420
forwarding of
cost of 390
impossibility of 369, 372-73
Institute Voyage Clauses and 64-69

insurable value of

81-82,420-21

1
Mllegality
barratry and 141
foreign law and 140
restraint of princes and 141
supervening 141
warranties and 13943
breach of 141-43
waiver and 143
Inchmaree clause 232-33,275-311
barratry and 292-07
boilers and 278
‘caused by’ and 27678

contacts with aircraft, helicopter
or similar objects falling

therefrom and 308
due diligence and 308-11
latent defects and 276-83
negligence and 283-91
shaft breakages and 278

Inherent vice 208-09, 23543
all risks and 216, 24142
definition of 23542
institute clauses and 235
known certainty of loss and 23942
latent defects and 235
packing and 242
‘unless the policy otherwise

provides” and 24243

Insolvency 218-19

Institute clauses. See also Inchmaree clause,
Institute Cargo Clauses, Institute Time
Clauses, Institute Voyage Clauses, Strike
clauses, Sue and labour clauses, War risks

insured value and 420-21
irreparable damage and 368
land risks and 64, 65
owners of 16-17
particular average loss of 418-21
profit on 34
repairs to 389-90
total loss and 369
part of goods of 418-19
unvalued policies and 81-82
‘usage to the contrary” and 25
Grounding 193-95, 196
H
Harbours 214
Helicopters 44,308
Hire 32
Institute Time Clauses and 45
loss of 45
Honour policies 2,34
Hostile acts 336-39
Hull and machinery clauses 81

637

barratry and 292
cargo and 27
‘lost or not lost” and 21-22
War Clauses 27
freight and 29
frustration and 27
general average and 437-38, 44345
449

geographical limits and 120
hulls 27
collisions and 39
disbursements and 36-37
Increased Value Clauses 36-37
Mortgagees’ Interest 19,307
Restrictive Perils 1995 24
Time Clauses 24,36-37,41
Voyage Clauses 24
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and

inherent vice and 235  Institute Time Clauses 41-51
perils of the sea and 174 bareboat charters and 50-51
proximate cause and 167-68 cancellation clauses and 42
running down clauses and 39, 315 Classification Societies and 46-51
theft and 209-11 113-15
wear and tear and 231-32 Collision Liability clause
Institute Cargo Clauses 192-207 c oirt;iu ation clause and 39,45, 2}12
a}[lt rlil;;potlmfx and 192-93, 215-19 definite period of time and 41-42
a :rc1 d ent ohnsurance 65 disbursements and 112
.. discharging at sea and 44-45,214
capsizing and 193-95, 196-97 due diliwence and 308
change of voyage clause 5 67 69 earthqugkes and 214
coililrilsions and ’1 97'—98 extension clauses in 42
co;cliguation of insurance 6566 g:egzrﬁi 2g(1)_45)z
. a general average and 45
contl;;lct of carriage clause 650 geographical limit and 4
de?;y and 65-66 229:30 held covered clause and 107,131
destination and, change of 64, 67, 68, 69 Elelllllcopters and 24 36-37 iéll
deviation and 66 L ’ ,
entry of sea, lake or river water jettison and 211
into vessél and 199-200 l.atent .defects and 133, 283
fire and 201-07 %‘g}g.“mg and 4 4445 %ﬁ
floating or open policies and 82 182 S g}%ij[esaeign ! 45
frost damage and 179 management and 50-51
%z(l)(linclg\lrr;%e?:lnglause and 193_23’ ig? navigation clause and 43-45,112-13
. ’ ownership and 50-51
'Ié};gtour’:eaggrgo Clauses and 1 98%(9)3 perils of the sea and 174
]land risks and 64 p}lotage and 44,113
lighters and 193 prracy and 212-13
& i leak d premiums and, return of 50-51
Orb?;:l?;gzaarige an 23334 proximate cause and 170,191
. " radioactive clauses and 154
g;f;go:;ge sea and 174, 13252(1):1” requisitions and 50
. . g safe ports and 46
preventative action C?nd a0 salvageclausesand  43-44,45,112-13
Esgéllﬁz zrfguse an ’ 187 seaworthiness and 123,131, 135-38
seaworthiness and 124, 132-33, 192-93 shifting and 191-92, 2892?}1
:}c?el\(r?cllii agg d }gg:gz strike clauses and 48,154
termina t%on of insurance termination of policy and 46
d 6465, 6669 theft and 209-11
th:fr’z and ’209_11 towage warranties and 43-44,112-13
transit clauses and 64, 65 Zg;f:;eozzls airslgs and 2};11
unfitness exclusion clauseand 192 yyar clauses and 4849, 154
warehouse clauses and 65 wear and tear and 231-32
washing overboard and 198-99  Institute Voyage Clauses 51-69
wear and tear and 188, 231-32 ‘at and from’ and 52-55,12-123
wilful misconduct and 193 change of voyage clause

60, 65
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delay and 55-58, 64
destination and, alteration of 52
deviation and 60-64
earthquakes and 214
fire and 201-07
“from” and 52,55-56
‘good safety” and 52-55
goods and 64-69
held covered clause and 107,131
jettison and 211
latent defects and 133, 281-82
lawful excuse and 57-58
lightning and 214
nuclear clauses and 154
perils of the sea and 174
piracy and 212-13
ports and
departure of, alteration of 52
named port, at 53-54
risk and 55-58
salvage and 112-13
seaworthiness and 123-35, 190-91
249-50, 291
strikes clauses and 154
theft and 209-11
time policies and 51
towage and 112-13
volcanoes and 214
voyage and, change of 58-60
‘after the commencement of
risk” and 59
determination to change and 60
legal effect of 60
‘voluntarily changed’ and 59
war clauses and 154
wear and tear and 231-32
Insurable interest 15-22
assignment of 22
bottomry and 19
clauses 20-21
contingent and defeasible
interest and 17
contracts of indemnity and 15
definition of 15-16
freight and 18
gambling and wagering contracts
and 2-4
goods and 16-17
insurers and 19-20
“lost or not lost” and 21-22
mortgagees and 18-19
mortgagors and 18-19
reinsurance and 20

respondentia and

shipowners and

subject-matter and
exceptions to

Insurrection

Issaias rule

J

Jettison

L

Land risks
goods and
Institute Voyage Clauses and
perils of the sea and

Latent defects
definition of
design errors and
hull and machinery and
Inchmaree clause and
inherent vice and
Institute Time Clauses and
Institute Voyage Clauses

and

seaworthiness and
wear and tear and

Leakage
Lighters
Lightning

Limitation of liability
navigation clauses and
warranties and

Lloyd’s Marine Policy (MAR 91)

Lloyd’s Open Form

Loading
Institute Tine Clauses and
Institute Voyage Clauses and

Loss of adventure
Loss of hire

Loss of voyage
Loss prevention

‘Lost or not lost” policy

639

19
16
20-22
21-22

336, 349

261-63, 264, 266-70

198-99, 211-12

64
64, 65
177-78

279-80
280-81
279-83
276-83
235
133,283

133, 281-82
133, 281-83
232-33

233-34
124,193
214

117-19
110, 117-19

24,27
429-30

44-45,214
214

26

45

26
207-08
21-22
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M

MAR 91 Form
Marine risks
Martiartu-Michael rule

Masters
barratry and
negligence of
seaworthiness and
sue and labour clauses and
wages of

Materiality
disclosure and
representations and
test for
valued policies and
warranties and

Mines

Misrepresentation
disclosure and
representations and

Mortgages
barratry and
disbursements and
fire and
insurable interests and
Institute Mortgagee’s Interest
Clauses, Hulls and
warranties and
wilful misconduct and

Moveables

N
Nationalisation

Navigation clauses
collisions and
geographical limits and
institute clauses and

limitation of liability and
towage and
warranties and

Necessaries

Negligence. See also Inchmaree clause

assured of
casualties and
charterers of

640

fire and 204-05
Inchmaree clause and 283-91
24,27 masters of 181-84, 283-91
173-219 navigation and 183-84
perils of the sea and 180-85
26369 pilots of 283-91
proximate cause and 181, 183, 284-86
304 289-90
181-84, 283-91 remoteness and 181-83
§ 289-91 repairers and 291
454-55 seamen and 181-84, 283-91
406 464-65
seaworthiness and 289-91
shipowners and 297-89
77-79 sue and labour clause and 463-68
92-93 .
93 Neutrality 111
77=79 “No cure, no pay’ 429
95-96, 108
Non-delivery 211
345-46
Nuclear exclusion clauses 154, 332
90-91
9,9 O
One-ship companies 37
3061(1); Open policies 82
203,206 Over-insurance 5-7
18-19 disbursements and 112
PPI policies and 5-6
19,307 Ownership. See also Shipowners
112 abandonment and 8-11
226-27  freight of 18
27-28, 139 goods of 16-17
Institute Time Clauses and 50-51
P
350
Packing materials 25
316-17 P&l insurance 40, 323-26
11520 paramount clauses
43-45,112-13 nuclear clauses and 154, 332
120 proximate cause and 333-34
é%g‘%g radioactive clauses and 154, 332
~ strikes clauses and 154, 332
112-13, 115-20 war clauses and 154, 332
35 Ppartial loss
ownership and 11
183-85, 286 particular average loss and 403
467—-68 recovery for 360
291
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Particular average loss
abandonment and
barratry and
cargo and

substituted
constructive total loss and
contribution and
damage and

consequential

ships to

unrepaired
death blow theory and
deductible clause and
deductions and
definition of
depreciation and
doctrine of merger and
expenses and
freight and
general average and
goods and
indemnity and
partial loss and
particular charges and
repairs and

cost of

docking for

repaired damage and
salvage and
ships and

sale of

substituted
stranding and
successive losses and
sue and labour clause and

surveyors’ fees and

total loss and

unrepaired damage and
wages and maintenance and
warranties

Pay to be paid
collisions and
P&I clubs and
relevance of
rights of the insured and
third parties and

Payments
subrogation and
voluntary

Perils of the sea
barratry and

401-25
416
418

421-22
422
416
402

407

403-18
407-18
417-18
404-05, 414
407

401

408-14
415-18
402, 403
421-24
401-02, 421
418-21

405-16, 423-24

403
402-03
404

406

406
405-07
403, 421
403-18
411-12
423

416

414
402-03, 423
457-60
406
421-22
407-18
406
425-26

323-26
323-26
323-26
324-25

324
325-26

13
13-14

173-90
187

burden of proof and

collisions and

definition of

delay and

fire and

frost damage and

Institute Cargo Clauses and

institute clauses and

jettison and

land risks and

leakage and

negligence and

ordinary action of the winds
and waves and

perils on the seas and

piracy and

proximate cause and

scuttling and

sea risks and

seaworthiness and

246-53, 257-58

179-80
174-80
230
201-07
179
193-201
174
211-12
177-78
234
180-85

176-77
178-79
212-13

148, 156, 180

185-87, 265
177-78
125-26, 162

164-67, 188-92

SG policy and

theft and
unascertainable

wear and tear and
weather and

wilful misconduct and

Pilferage

Pilotage
Institute Time Clauses and
negligence and

Piracy
definition of
institute clauses and
proximate cause and
seizures and
war clauses and

Pollution Hazard Clause

Ports. See also Safe ports

alteration of port of departure

and
‘at and from’ policies and

174

209-11
180, 248-53
188, 231
175-76

181, 185-87
223,226-29

211

43-44,113
283-91

212-13
212-13
34041
34041
212, 34042

313-14, 322

52
122-23

Institute Voyage Clauses and 52, 53-54

named
portworthiness and
warranties and

PPI policies

53-54
122-23
122-23

2,3-6
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Premiums docking and 406
double insurance and 67 freight and 381
return of 6 general average and 383-84, 388, 389

. goods and 389-90

P e and 333 indemnity and 405-07
¢ al;iers an 3 Kemp v Halliday and 385-88
goods on negligence and 291

Proof. See Burden of proof, Standard of particular average loss and 404

proof salvage and 383, 388

. standard of 382

Proximate cause 137-38, 145-71 temporary 383
barratry and 296-98, 34041 value of ship when repaired
burden of proof and 246, 254 and 379_81
due di}igence and 311 wrecks and 381-82
exception causes and 153-54
fire and 202,205 Representations 92-94
frustration and 352 actual inducement test and 94
Institute Cargo Clauses and 159, 168 materiality and 92-93
institute clauses and 167-68 misrepresentation and 92,94
Institute Time Clauses and 170, 191 types of 93-94
more than one cause of loss utmost good faith and 83-85, 92

and 147-54 warranties and 96, 108
negligence and 181, 183, %gg—gg Requisitions
one cause of loss and I 47 Institute Time Clauses and 50-51
Paramount clauses and 154, 333-34 war and strike clauses and 345
perils of the sea and 148,156,180  Res nullius 10-11
piracy and 34041 .
‘proximately” and 14850 Respondentia 19
seaworthiness and 136-37,160-67  Restraint 341-43

289-90

seizure and 29698 Restraint of princes 26,27,141, 351
strike clauses and 333-35  Revolution 336
sue and labour clause and 463, 468-69f )
‘unless the policy otherwise Riots

provides’ and 167-71 civil commotion and 348-50
war clauses and 333-35 definition of 347-48
wear and tear and 232-33 strikes clauses and 34748
wilful misconduct and 155-60, 226 war clauses and 336, 34344

Risks. See also Marine risks

R Institute Voyage Clauses and 55-58

Radioactive clauses valued policies and 80
Paramount clauses and 154,332  Running down clauses 39,315
proximate cause and 154

Rebellion 33 S

Reinsurance 20 Safe ports 46

Repairs Safety ’
bottom treatment and 406 portworthiness and 123
constructive total loss and 362, 364 warranties and 112

379-89
Salvage
cost of 382-88, 406-07 charges 426-36

642
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collisions and 435
definition of 426-33
environment and 428-29, 434-35
exclusions and 434-35
expenses and 435
general average and 427,430-32
Institute Time Clauses and 43-44
life 427-28
Lloyd’s Open Form 429-30
particular average loss and 403, 421-22
perils insured against and 433-34,
remuneration 431-32, 435
repairs and 383-85, 388
sue and labour and 427,432-33
total loss and 12
warranties and 112-13
without benefit of 4
wreck removal and 39-40
York-Antwerp Rules and 431-31
Scrapping voyages 74
Scuttling
barratry and 259, 301-02

burden of proof and 255-56, 259-70

Issaias rule and 261-63, 264
266-70
Martiartu-Michael rule and 263-69
perils of the sea and 185-87, 265
wilful misconduct and 227-28
Seamen
negligence of 181-84, 283-91
464-65
seaworthiness and 289-91
sue and labour clauses and 454-55
465-67
wages of 37,406
Seaworthiness
‘at the commencement of
the voyage” and 127-28 136, 190
‘attributable to
unseaworthiness” and 137-38
burden of proof of 134-35, 248-52
cargo and 124
classification societies and 113,114
definition of 124-25
estoppel and 130-31
exception clauses and 129-30
held covered clause and 131
Institute Cargo Clauses and 124, 132-33
192-93
Institute Time Clauses and 123, 135-38

191-92, 289-91

Institute Voyage Clauses and 123-35

190-91
249-50, 291
latent defects and 133, 281-83
lighters and 124
masters and 289-91
negligence and 289-91
‘particular unseaworthiness’
and 138
perils of the sea and 125-26, 162
164-67,188-92
privity and 136-37, 161-62
proximate cause and 137-38, 160-67
290
prudent shipowners and 126
seamen and 289-91
‘ships” and 124
stages by 128-29
standard of reasonable fitness
and 125
subject-matter insured and 123-24
unseaworthiness and
elimination of 249-51
presumption of, and 134-35, 248-51
valued policies and 73
warranties and 98-99, 113, 123-38
breach of 129-30
weather and 189
wilful misconduct and 163, 165-66
224-26
Seizure
barratry and 296-98, 299, 34041
definition of 340
piracy and 34041
proximate cause and 296-98
war and strikes clauses and 33940
warranted free of capture or 331-32
Settlement
partial loss of 14
total loss of 8-14
SG policy 174
Shaft breakages 278
Shareholders 37-38
Shipowners
barratry and 303-05
co-owners and 287
fire and 203
insurable interest and 16
negligence and 287-89
part-owners and 287,304
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seaworthiness and 126
sole owners and 287-89
Ships
missing 252-53, 356-57
one-ship companies and 37
particular average and 403-18
registration of 50
seaworthiness and 124
subject matter as 23
substituted 423
unvalued policies and 80-81
Sinkings 196-97, 317
Sistership clause 328

Smuggling 296, 299-300
Standard of proof 245-46, 253-54
barratry and 269-72
complicity and 269-71
fire and 272-73
Stowage. See also Cargo
bad 139
cargoworthiness and 139
Stranding 193-96
abandonment and 416
constructive total loss and 416
Strike clauses 331-52
civil commotion and 348-50
classification societies and 4849
frustration and 351-52
labour disturbances and 347-48
Paramount clauses and 154, 332
proximate clauses and 154, 333-35
riots and 347-48
‘strikes” and 34647
terrorism and 350
Subject matter 23-40
certainty of 23
collisions and 39
comimission and 35
freight and 28-33
frustration and 27
goods and 24-27
insurable interest and 20-22
loss of voyage or of the adventure
and 26-27
moveables and 27-28
profit and 33-35
seamen’s wages and 37
seaworthiness and 123-24

shareholders and 37-39
ships as 23
third party liability and 39-40
Subrogation 7-14
abandonment and 8-11
damages and 11
definition of 7-8
gifts and 13
settlement and
partial loss and 14
total loss and 8-14
under-insurance and 14
valued policy and 11-12
voluntary payments and 13-14
Sue and labour clause 453-69
agents and 454-55
all risks policies and 457
averting or minimising losses
and 455-56
breach of duty and 463-69
cargo insurance and 460-61
casualties and 467-68
coverage of 456-61
additional 462-63
expenses and 456-59
masters and 454-55
negligence and 463-68
particular average 402-03, 423, 457-60
proximate loss and 463, 468-69
purpose of 453-54
reasonable measures and 461-62
risk of loss of adventure and 460-61
salvage and 427, 432-33
seamen and 454-55, 465-67
total loss and 463-64
transshipment and 461
types of losses and 457-60
utmost good faith and 465
Surveys
fees for 406
overdue 50
T
Terrorism 350
Theft
institute clauses and 209-11
intention and 210
perils of the sea and 209-11
persons outside the vessel and 210
violent 209
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Third parties
collisions and 314-15
freight and 28-33
liability to 3940
pay to be paid and 325-26
rights against insurers and 322-23
total losses and 359-60
Total loss 353-400
See also Constructive total loss,
Partial loss
abandonment and 355, 365-73
actual 353-62
definition of 354-55
presumption of 356-57
burden of proof of 357
cargo and 357-59, 369-70
421-22
freight and 361-62
frustration and 368-69, 371
goods and 369
part of 418-19
‘irretrievable loss of insured
property” and 359-60
liability and
automatic discharge from 354
missing ships and 356-57
notices and 353-55
particular average loss and 421-22
salvage and 12
settlement of 8-14
subrogation and 8-14
sue and labour clause and 463-64
third parties and 359-60
total wrecks and 355-56
Towage
collisions and 316-17
customary 4344
Institute Time Clauses and 4344
navigation clauses and 316-17
warranties and 112-13
Transshipment 461
U
Uberrimae fidei. See Utmost good faith
Under-insurance 14
Unvalued policies 80-82
floating or open policies and 82
freight and 81
goods and 81-82

645

hull and machinery policies and 81
ships and 80-81
Utmost good faith 83-85
disclosure and 83-85
fraud and 84
representations and 83-85, 92
sue and labour and 465
‘“utmost” and 83
valued policies and 76
\Y%
Valued policies 71-80
conclusive nature of agreed
value and 71-74
damage to ship and 72-73
definition of 71
fraud and 72,75-76,77
gaming or wagering and 76
non-disclosure and
additional insurance of 79
material facts of 77-79
over-valuation and 75-80
risk and 80
scrapping voyages and 74
seaworthiness and 73
subrogation and 11-12
utmost good faith and 76
Volcanoes 214
Voluntary payments 13-14
W
Wages
masters of 406
seamen of 37,406
Waiver
abandonment of 399-400

breach of warranties

and 95, 106-07, 143
illegality and 143
Institute Cargo Clauses and 107

War clauses 27,331-52
arrest and 34143
barratry and 298-99, 340—41
bombs and 34546
capture and 33940
‘caused by’ and 338-39
civil commotion and 336
civil strife and 336
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classification societies and 4849
civil war and 336
confiscation and 350-51
constructive total loss and 344-45
coverage of 335-39
detainment and 341-43, 34445, 351
377-78
exclusions and 345
expropriation and 350-51
frustration and 351-52
hostile act and 336-39
insurrection and 336
mines and 34546
‘ordinary judicial process” and 343-44
Paramount clauses and 154, 332
piracy and 212, 34041
proximate clauses and 154, 333-35
rebellion and 336
requisitions and 345
restraint and 341-43
revaluation and 336
riots and 336, 34344
seizure and 339-40
state of war and 335-36
‘war’ and 335-38
warlike operations and 337-38
warranted free of capture or
seizure and 331-32
weapons and 345-46
wilful misconduct and 223
Warranted free of capture and
seizure 331-32
Warranties 95-143
breach of 354
defences and 98-99
excuses for 99
waiver of 95, 106-07
cargoworthiness and 139
causation and 95,99, 109
classification clauses and 113-15
compliance and 96-98
conditions and 100-03, 105
construction of 120-21
contra proferentem rule and 121
contract and 103-06
avoidance of 106-07
suspension of 119-20
definition of 95, 100
descriptive 110
disbursements and 112
discharge and
automatic 102-03, 107
estoppel and 106-07
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standard
suspension and
towage and
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Weapons

Wear and tear
Inchmaree clause and
institute clauses and
latent defects and
perils of the sea and
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act of reckless disregard and
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discovery of ship’s papers and
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Institute Cargo Clauses and
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perils of the sea and
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95,121-39
13943
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110, 117-19
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112

112-13, 11520

111
425-26
113
122-23
95-143
96, 108
112
112-13

98-99, 113, 123-38
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104, 119-20
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198-99
345-46

216, 231-32
232-33
231-32
232-33

188, 231
232-33

175-76
189

222-29
223-26

227
22628

223,228,259

268-69, 300
246, 255-59
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222-26
228-29
205,272
193
22627

181, 185-86, 223
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privity and 225
proof of 228-29
proximate cause and 155-60, 226
scuttling and 227-28
seaworthiness and 163, 165-66, 224-26
war risks and 223
Wrecks
abandonment and 8-11
collisions and 317
removal 3940
repairs and 381-82
res nullius and 10-11
total 355-56
Y
York-Antwerp Rules
general average and 437-38, 442
salvage and 431-32
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