


CHAPTER 3 

AUZA'I'S REASONING 

WE have already given an account of the extent to which 
Auza'i uses explicit systematic reasoning;' it is over­

shadowed by his reliance on the 'living tradition'. 2 This con­
cept, as Auza'i understands it, is the result of scrutiny, by the 
scholars, of the idealized practice. We are therefore justified if, 
in order to gain some idea of the quality of Auza'i's legal 
thought, we not only draw on his explicit systematic reasoning, 
but consider the whole known body of his doctrine. 3 It remains 
uncertain, however, how much of it is Auza'i's own, and how 
much he took over from his predecessors. Auza 'i (and this may 
include the Syrians in general) was certainly influenced by 
lraqian reasoning, not only in legal theory,4 but in the solution 
of at lr:ast one particular problem as wcll. 5 

Auza 'i's opinions, as a rule,6 represent the oldest solutions 
adopted by Muhatr.madan jurisprudence, whether he main­
tains the current practice,' or regulates it, 8 or Islamicizes it as is 
usual with him, or gives a seemingly simple and natural deci­
sion as yet untouched by· systematic refinements. 9 The archaic 
character of Auza'i's doctrine makes it likely that he, who was 
himself a contemporary of Abii J:Ianifa, cqnserved the teaching 
of his predecessors in the generation before him. 

When the doctrine which goes under the name of Auza'i was 
formulated, the Islamicizing and systematizing tendencies of 
earliest Muhammadan jurisprudence had, it is true, already 
started to act, but they were still far from having permeated the 
whole of the raw material offered by the practice. The doctrine 
as given by Auza'i therefore often appears inconsistent. 

This inconsistency is perhaps most immediately noticeable 
in the case of Islamicizing: a strong tendency to lslamicize is 

1 Abon•, p. 1 '9· 2 See abo\·c, pp. 70 ff. 
3 The references in thi~ chapter are to Tr. IX, unless the contrary is stated. 
4 Sec :o bo\'1', p. 76. 
• Sec nbon·, p. 278. -In § 20 Auzll'l counters nn objection which correspomh 

to an lraqian doctrine. 
6 For an exception see abm·e, p. '277, n. '· 
7 e.g. § 16 (see above, p. 277 f.). 8 e.g. § 27 (see above, p. 70). 
9 e.g. § 38 (see above, p. 277). 
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unmistakable' and produces the historically f.'llse notion of an 
ancient practice opposed to the present, actual one; 2 but the 
strict observance of a religious scru pie in§ 2 leads to an inconsis­
tency with the parallel case of§ 14 where the current practice is 
followed without misgivings ;3 and in § 13 (and in the parallel in 
Tabari, 87) the religious scruple, identical here with strict 
systematic reasoning, is only beginning to assert itself against 
an old-established practice. 4 

Auzii 'i's explicit systematic reasoning is on the whole rudi­
mentary,5 and the legal thought which we can postulate as 
underlying some of his decisions shows as a rule a rigid formal­
ism, as in§ 12, or in§ 20 where he defends his unsystematic but 
seemingly practicable and natural decision by a rigorously 
literal interpretation of an isnad-less tradition from the Prophet. 
There is an appreciable amount of systematic reasoning under­
lying Auza 'i's doctrine; he shows a positive interest in legal 
problems as opposed to the actual practice6 and, once his 
rlnrtrinr i~ rstahlisltcrl a.~ rorrrd, hr i.~ prrpnrrrl to arrrpt it~ 
consequences even if they prove undesirable in practice.' How 
far systematizing went in his time may be gathered, perhapc;, 
from the estimate that the balance between noticeable con­
sistencies and inconsistencies, in the material we have, is just 
about equal.B 

1 See abo,·c, p. 72. 2 e.g. § I (see above, p. 7 I). 

3 See above, p. z05. 4 S!"e aboye, p. 70 f. 
5 Sec abovr, p. 1 19. 6 e.g.§ 16 f. (sre above, p. 277 f.). 
7 Tnlmri, llg, parnlkl to§ 1 (src ahovr, p. 72). 
8 See also E.!.•, s.v. al-Awzti'i. 


