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3- Egyptian e- commerce law project
4- Tunisian e- commerce law
5- Dubai Emirate Law No. 2 for the year 2002

6- Egyptian e-signature law No. 15 for the year
2004

7- Egyptian civil codification

Six: judicial rulings:
- Ruling of the Egyptian court of
cessation (civil) 3/2/1938, a series
of rules approved by Egyptian
court of cessation.
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Four: Articles:

1- Ibrahim Ismaeel: a gap in the wall of
information society- an article in Egyptian
Ihram newspaper, 29 dec. 2002

2- Usamah Abulalhassan Mujahid: use of
computer in judicial field at primary Paris court
,Cairo , justice magazine, Jan 1990

3- Yazid Anis Naseer: correlation between
approval and acceptance in the Jordanian law
and the comparative law, law magazine |,
Kuwait university year 27, edition 3, sep. 2003

4- Usamah Al Kholi: compute this child who was
born a head of his time, alam al fikr magazine ,.

edition- Oct.- Nov. — Dec. edition 1987

5- An article published in middle east news
magazine July edition 2002

Five: Laws, regulation and treaties:
1- Jordan Law of Electronic dealings

2- E- commerce law project for Luxembourg state
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between Sharia and the law convened in Dubai
during 10-12 may 2003

14- Bashar Talal Mooumeeni: problems of
contracting through the internet- comparative

study- doctorate thesis , Mansourah university
2003

15- Mohamed Al marsi Zahrah: guide and
computer outputs arguments in verification-
research presented to the computer and law
conference, Kuwait, nov. 1989.

16- Mohamed Al Saeed Rushdi.: Internet and
legal aspects of information systems, Cairo
college of Law, Halwan, 2" scientific
conference 1999

17- Mohmed Nour Shahatah: e- payment-
research presented to e-commerce conference
convened at the national judicial study center, at
the ministry of justice, Cairo (18-19) may 2002
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the internet in the Kuwaiti law, research
presented to the conference of the electronic
banking business between Sharia and the law
convened in Dubai during 10-15 may 2003

9- Rajab kareem: negotiation on contracting-
comparative study- doctorate thesis presented to

the law department ,Aeen Shams university,
2000

10- Bilal Abdulmutalib Badawi: principle of
good intent during negotiating phase prior to
concluding international commerce contracts,
doctorate thesis, Aeen Shams university 2001.

11- Ahmed Hasan Al Rufaee: consumer civil
protection — doctorate thesis, Aeen Shams
university 1994,

12- Jabir al Shafee: contract council in
Islamic jurisprudence and the positive law-
doctorate thesis, Alexandria , college of law
2001

13- Abdullah ibn Ibrahim al Nasir: e-
contracts:  jurisprudence applied study
comparative — research presented to the
conference of the electronic banking business
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3-

8-

Mustaf Saeed Ahmed: e- commerce in the next
century — research presented to 7™ conference
of economists and agrarians titled Technoloy
and agricultural development , Cairo during 28-
29 A august 2001

Mohammed Shukri Saror: e- commerce and
consumer protection prerequisites, a research
presented to the 1% scientific conference on the
“ e- operation security and legal aspects” Dubai
Police academy 2003

Suhair Hijaiz: criminal threats to the e-
commerce, UAE- research presented to Dubai
police research and study center

Ibrahim Dasooqi Abul Aleel: research titled
legal aspects through modern communication
means- presented to law, computer and internet

conference — faculty of Sharia and law, UAE
university (1-3 March 2000

Rami Alwan: expression of will through the
internet and e-contracting verification- research
published in rights magazine, Kuwait
university, year 26, 4 Dec. 2002

Fair Abdullah Al Kandari; contracting through
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5- Council of state, op. cit
6- Calbriol, La preveue electronique, jcp, 2000

7- Huet et H. Maisl. Droitr del 1 informalique et
des te lecommuincation, paris, 1989

8- Jeromet huet, La valeur juridique del la
telecopie (oufax) comparee au telex. Recuail
dollox sierery, 1993, 4 cashier chronique.

9- Comberterm jep, 2001

Third: Arab research and thesis (papers)

1- Ibrahim Ahmed: report on legal aspects of e-
commerce in Egypt, research presented to the
information center supported by ministerial
council resolution in Egypt

2- Usamah Mujahid: confidentiality of e-
contracting- research presented to conference of
law, computer and internet at the faculty of law
and Sharia, UAE university during 1-3 may
2000
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arbitrators names in intentional private
relations, Cairo, Faneeha for printing and
publication , 1987

67- Abu Al Alu Ali Al Nameer: analytical study
of the legal and scientific problems in

international commerce arbitration, (without
publisher), 2004

68-Mustafa and Abdulal and Aqasha Jamal:
arbitration in intentional private and internal
relations, Cairo , Dar al Nahdah al Arabia,
1998

Second: Law books and specialized sources “West”

1- Michael chissick & Alistrair Kelman. E.
commerce a guide to the law of electronic
business , London 2000

2- Oliver Hanse & Susan Dionne , the new virtual
money op cit.

3- N.C. Pen. Section R653.2

4- Unsolicited Goods and services Act. 1971, ch30
amended by Act 1975

— YAY -



4@5_&'! aalti

60-Ahmed Al Sawi: Arbitration according to the
law No. 27 for 1994 and the international

arbitration systems (without publication data)
2004

61-Ahmed Makhloof; Arbitration agreement as a
method to settle disputes of the international

commerce, Cairo , Dar al Nahdah al Arabia,
2001

62-Mohamed Ibrahim Al Haijah: arbitration
through the internet, Jordan, Dar Al Thagqafa,
2002

63-Ahmed Sharafudeen: e- commerce contracts-
diploma lessons for private law and
international  commerce law  (without
publication data) 2001

64-Ahmed Sharafudeen: e- commerce legal
aspects (without publisher) 2001

65-Muhsin  Shafeeq: international commerce
arbitration: Cairo , Dar al Nahdah al Arabia,
1997

66-Hashim Ali Sadiq: the problem of the
arbitration lacking the nomination of the

= VAY -



QSJ’| Sdall

Cairo Dar Ihya Al Turahth Al Arabi, 1973

53-Mohamed Shukri Saror: Brief of verification
fundamentals in civil and trade articles, Cairo
Dar al Fikr Al Arabi 1986

54-Nabil Ibrahim Saad: verification in civil and
trade articles , Alexandria , Manshat al Mareef,
2000

55-Ahmed Nashat: verification message, Cairo
Dar al Fikr Al Arabi

56-Ali Albaroodi: commercial law. Alexandria,
Manshat al Mareef, 1999

57-Khalid Abdulfatah Mohamed: consumer
protection in the private international law,
Cairo , Dar al Nahdah al Arabia, 2002

58-Adeel Abu Hasheemah: e- information service
contract in the private international law, Cairo ,
Dar al Nahdah al Arabia, 2004

59-Mohamed Husam Lutfi: information service
contract- study in the Egyptian and French
law (without publication information), 1993
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2005

46-Mohamed Muslim Lutfi, use of Modemn
communication means in negotiating and
concluding contacts, Cairo, dar Ghreeb for
publication 1992

47-Mohamed Al Saeed Rushdi; modern
communication means verification argument,
Alexandria Mansaht al Mareef, 2005

48-Ashraf jabif Saied: brief of verification
fundamentals, Alexandria Mansaht al Mareef,
2003

49-Mohamed Husam Lutfi: legal framework of e
— dealings: Cairo , Dar al Nahdah al Arabia,
2002

50-Ahmed Al Seed Sharafadeen: e- writing
verification argument — Dubai, research and
study centr, 2001

51-Sulaiman Marqas: explanation of the
commitments in civil laws, Cairo international
printing press, 1964

52- Abdulraziq Al Sanhoori: Al Wasit in civil law,
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publication 2003

39-Mohamed Sami al Shewa: information
revolution, impacts on penalty law, Cairo , Dar
al Nahdah al Arabia, 1998

40-Jameel Abdulbaqi Al Sageer: criminal law and
modern technology, Cairo , Dar al Nahdah al
Arabia, 1992

41-Rafat Rudwan: e-commerce world: Cairo,
Arab  organization for  administrative
development, 1999

42-Mohamed Husain Mansour: electronic and
traditional verification, Alexandria, Dar Al
Fikr Al jamiee, 2006

43-Sameer Abdulsamee Al Ozoon: e- contract,
Alexandria Manshat al Mareef, 2005

44-Hassan Abdulbasit Jumaee: verification of
legal acts made through the internet, Cairo ,
Dar al Nahdah al Arabia, 2004

45-Mohamed Al Seed Rushdi: contracting via
modern communication and verification
argument , Alexandria Mansaht al Mareef,
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31-Sulaiman Marqas: Al wafi , explanation of the
civil law- contracting theory- individual will,
without publication information, 1987

32-Ibrahim Rifat al Jamal;, sales convening
through modern communication means, Cairo ,
Dar al fikr al jamiee, 2005

33-Ahmed AbdulKareem Salamah: international
law, private, Cairo , Dar al Nahdah al Arabia,
2002

34-Farooq al Abaseeri: sharing contract in
database, Alexandria, Dar al Nahdah al Arabia,
2003

35-Ahmed sharafudeen: verification rules in civil
and trade articles, Cairo, Justice house, 2004

36-Adeel or hashemah Hotah: e- information
services contract in the private international
law, Cairo , Dar al Nahdah al Arabia, 2004

37-Sameer Tanaghoo: sales contract, Alexandria ,
Mnasat al Mareef

38-Mohamed Husain Mansoor: e- responsibility,
Alexandria , new university house for

- YAV -



59 ST AGall

al Al fikr al Arabia, 1997

24-Hassan  Abdulbasit Jumaee: Consumer
protection: Cairo , Dar al Nahdah al Arabia,
1996

25-Mohamed Al Seed Rushdi: Internet and the
information system legal aspects, Kuwait, Dar
Al Kitab est. 1997

26-Husam al deen Al Ahwani: commitment
general theory- commitment sources- Cairo ,
Dar al Nahdah al Arabia, 1995

27-Yasir Ahmed Kamal al Sayrafi: judge role in
contract formation- Cairo , Dar al Nahdah al
Arabia, 2000

28-Ramadan Abdu al Sood: commitment sources:
Alexandria, university publication house, 2003

29-Mustafa Mohamed Al Jamal: civil law in
Islamic disguise — commitment sources,

without publication information, 1996

30-Sameer Tanaghoo: commitment theory: Cairo
university house, 1975
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Al fikr Al jamiee, 2006

17-Abdulmuneem Faraj Al sadah: Commitment
sources: Cairo , Dar al Nahdah al Arabia, 1986

18- Abdulraziq al Sanhoori: al Waseet, explanation
of the civil law- contract theory- Cairo , Dar al
Nahdah al Arabia, 1981

19-Abbas al Aboodi: contracting through instant
mediums and verification arguments in civil
law, Jordan , Dar al Thagafa for publication,
1997

20-Anwar Sultan: a brief of commitment sources,
Alexandria , Mansahat al Mareef, 1995

21-Ibrahim Al Dasooqi Abu aleel: legal aspects of
e- dealings, Kuwait, university of Kuwait,
2003

22-Usama Abu Al hassan Mujahid: privacy of e-
contracting, Cairo , Dar al Nahdah al Arabia,
2000

23-Hamad Allah Mohamed  Hamadallah;
consumer protection in facing arbitrary
conditions in consumer contracts, Cairo , Dar
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comparative legal systems, Alexandria , dar al
fikr al jamee, 2005

9- Ahmed Khalid al Alooji; e- contracting —
comparative study, Amman dar al thagafa for
publication and distribution,2002

10-Hind Mohamed Hamid: e- commerce in tourist
field, without publisher, 2003

11-Mohamed Ibrahim al Hajah: e- sales
contracting- comparative study, Amman, dar al
Thaqafa, 2002

12-Usama Ahmed Badr: consumer protection in e-
contracting — comparative study, Alexandria ,
Dar al jamieea al Jadeedah for publication ,
2005

13-Mohamed  Hassan  Ghasim:  Distance
contracting , Alexandria , Dar al jamieea al
Jadeedah for publication 2005

14-Usama Ahmed Badr; multi media between
reality and law- Cairo — Dar al Nahdah al
Arabia

15-Nazieeh Mohamed al Mahdai: commitment
sources: Cairo , Dar al Nahdah al Arabia, 2001

16-Khalid Mamdooh Ibrahim: making e-
contracts- comparative study, Alexandria. Dar
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3- Agreement to follow the procedures
stipulated into a certain local law

4- The arbitration parties may agree to
follow the procedures stipulated in the
standing arbitration center regulation.

However the difficulty appears when parties do not
explicitly select the applicable law for the arbitration
agreement. Here the comparative law, jurisprudence, and
arbitration center regulation are disagreeing about the
traditional arbitration where there is a trend to subjugate
the matter to the law of the arbitration seat, i.e. the law of
the country in which the agreement for conducting the
arbitration is made. This trend has been supported by New
York agreement for the 1958 regarding the
acknowledgement and implementation of the foreign
arbitrators ruling, and also Geneva convention for the 1961,
but there is another trend inclining to give the arbitration
paned the authority to specify the procedure required to be

applied to the arbitration litigants.

— Ay -
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4- Observe conventional laws during
the legal dispute in the e- contracts

5- Apply model contract regulation an
act accordingly ‘

To attend to e- contracting disputes, there exists the
Electronic arbitration, which is defined by law experts
as “ an agreement according to which both parties
undertake to settle arising or potential disputes
between them through international arbitration, if the

disputes are related to the international trade interests.

There are many options available for litigants upon
selection of the arbitration procedures including:

1- the litigants undertake themselves to set
up arbitration procedures, in such case it
is called the floating arbitration and
means :” the arbitration in which parties
are released from all national rules, only
the will of parties formulates the
procedural rules to govern the progress
of the dispute in a detailed way.

2- Litigants agree to leave this task to the
arbitration panel on their behalf.

- \ar-
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the traditional official editor in the verification process such
as issuance of the official editor by a public (general)
employee or a person tasked with a public service, and that
the Issuance of the official editor by a public employee
within his jurisdiction and local specialty and quality.

There also conditions established by the international
project to accept the electronic editor in verification
procedure which are different from the acceptance of the
traditional official electronic editor including the presence
of electronic sign or electronic signature, the presence of a
sign bearing the electronic writing, verification of the legal
dealing with certain conditions and last the editing
procedure must be carried out by a specialized public
employee according to the procedures stipulated by the law.

In order to specify the law to be applied to the electronic
dealings, it is necessary to abide by the following steps

1- Specify the legal problem, aspects
and essence

2- Apply electronic law to such a
dealing or the legal problem

3- Unify legal regulation selection so
as to avoid disputes

-\t -
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Following the information, conditions, advantages,
disadvantages and element of the E- contracting is it
necessary to identify the electronic signature which isd
“what has been placed in the electronic editor through
special code, numbers, letters, signs etc which as a unique

character allowing to specify the site identity.

To verify the e- contracts and settle disputes , the law
experts have established a number of conditions to prove
the means of the e- contracting, thus among the conditions
to consider the fax message as a verification is that the
message must contain clearly the number of the sending
fax, the country code number, the signature of the sending

party.

Also the international project has set forth regulation
organizing the writings coming through medium other than
papers such as papers coming through fax machines or
telex, considering them as a verification the same as the
paper documents based on Rome 1958 agreement on the
recognition and implementation of the foreign arbitration
ruling, New York agreement, 1972 regarding the
prescription of international good sales, and the United
Nations agreement 1980 regarding the international goods

transport

There are conditions set forth by law experts for accepting

- V4o -
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1- They are not used for direct
purchase procedure, as they are
used only for internet purchase or
marketing purposes.

2- They have relatively small
purchasing value so as to reduce the
risks for the bearer.

3- There are some internet sites, which
provide similar card service called
the prepaid personal account
system.

In order to accept payment for goods or services by credit
cards, the trader needs to open a bank commercial account
and the availability of secured payment outlets.

The trader also utilizes some insurance systems which do
not relate to the coding system which includes two- stage
Purchase request, and the Part method

The purchaser, in e- contracting, receives electronic money
from the bank in small denominations. The electronic
money has two images, one is of unknown source, while the
second is the electronic Money of small value such as the

cents, Halalah, and piaster.

- Vat-
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There are two ways for delivery in the e- contracts,
the first is the declared commitment to deliver the
goods, and the other is the declared commitment to

provide the service.

In the e- contracts, the delivery expenses shall be
settled by the seller except otherwise agreed, while
the purchaser shoulders the taxes and customs.

In case the seller fails to deliver in any way of the e-
contracts, the purchaser may request revoking the sale
together with compensation for the damage incurred
due to non-delivery, shortage in delivery or the
delivery at time later than the date agreed. Moreover,
he may ask the seller to execute in kind through a
lawsuit against the purchaser if he fails to pay the
price of the purchased item in the e- contracts in cash
through any electronic methods such as electronic
cheques, electronic bills and magnetic payment cards

There are many electronic cards are used for payment
of the electronic sold items such as Bank payment
card, Cheque card, Automatic withdrawal Card,
Smart card and Internet card (master card- visa card)

and other means of payment in the e - Commerce.

Internet cards have the following advantages:

— 14y -
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viewing, the council begins at the time when the
approval is issues and continues until the end of the
conversation.

There is a substantial difference between the
acceptance through the e-mail and the acceptance
through the push of the approval button or through
conversation and visual methods as it iS an instant
(momentarily) communication, contrary to the
acceptance through the e-mail for there is instant
communication because the computer of the positive
(source) party might be shut down during the sending
of the approval message or there may a network
breakdown hindering the arrival of the approval

eliminating the instant contact.

The e- contracting is between parties who are present
in time but absent in place except in the contracting
which does not o occur through instant
communication where both parties are absent in time

and in place.

The electronic delivery is achieved when the seller
leaves the sold goods or service at the disposal of the
purchaser where the latter can made use of it
unhindered, and the seller shall refrain from any act
which will jeopardize the transfer of right and shall

deliver the sold item at the specified time and place.

~VaA-
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which is that acceptance is made from distance in e-
contracts, it is made through an electronic medium and that
it is usually and of international character with the

proliferation of its mediums and outlets the world over.

The lesson in determining whether the e- contract has been
concluded or not is to look into the content of its attached
message of terms and conditions. If the conditions are
secondary such as the condition of the place of delivery or
method of payment, the contract is concluded, unless the
two parties have stipulated that the contract can only be

concluded upon the agreement on the secondary issues.

The electronic legislator has organized the period of
the e- contract council period if the contract is made
through an e-mail, if the contract is made through
direct correspondence between the two parties- i.e.
instant (momentarily) communication- the contract
council begins as of the time when the approval is
issued and the start of the negotiations and continues
until the departure of any or both parties from the site.
While the contracting through the Web, whether the
contacting has been through the push of the approval
button or through downloading, the council begins as
of the time when the entry of the party intending to
enter in the contract, into the site and continues until
the departure of the counterpart from the site. In case
the contracting in made through conversation or

- 144 -
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6- The e- contract can be distinguished from
the traditional that it can be concluded
and executed through the internet without
the need for any outside physical
existence.

7- The e- contract is coupled with the right
to change one’s mind since the contract
conclusion can only made through
approval and acceptance.

While elaborating the e- contracting elements, it is
necessary to identify the e- contracting spirit, which is “an
expression of the will of the one intends to enter into
distance contracting, which can only be done through the
internet by means of a video audio method and includes all
elements necessary to conclude the contract so the

addressee can directly accept the contracting”.

While on the topic of the e- contracting advantages, it can
be said that there are many characteristics most prominent
of which is the electronic acceptance is “ an expression of
the will of the other party who has received the approval
released to inform the source (positive) of his acceptance of

the approval”.

Also among these features of the e- contracting foremost of

— Y. -
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the contract convening council, for the traditional
contracting method has basic elements which must be
fulfilled contrary to the e- contracting which does not

require such basic elements among its conditions.

Also there are other features of the e- contracting in
addition to the previous ones which include the
following:

1- the e- contract is made without physical
presence of the contracting parties.

2- Electronic means are used to conclude the
e- contract, which is an important
confidentiality merits of the e-
contracting, yet it is the basis of this
contract to be concluded through the
internet.

3- The e- contract is basically of a consumer
commercial character.

4- The e- contract is of an international
character.

5- In terms of settlement, the electronic
methods of payment has replaced the
usual banknotes.

_“.\_
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movement through fast communication networks and
the reduced purchase expenses such as travel, and
accommodation... etc

However e- contracting as the traditional contracting
has it own negative aspects, the most significant of
which are the cases of aggravation, deception or
fraud befallen the purchaser as the goods can’t be
viewed at the time of the contracting, only when the
delivery is made, i.e. after the acceptance and

payment of the purchased item price.

Moreover there are some features charactering the e-
contracting including non existence of direct
relationship between the two contracting parties, the
presence of an electronic medium and the swiftness of

concluding business.

The law experts have established two theories to
explain the new e- contracting status, the first theory
recognizes the existence of the contract convening
council however only its image has been changed. It
is made through new electronic communication
network, thus such network is considered as the
contract convening council. While the second theory
recognizes that the modern e- contracting which takes
place through the internet has no what is referred to as

—Y.Y -
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increasing progressing growth in the volume of the
international e- contract. Such remarkable growth has
emerged in France and the United States of America
whether through individuals or organizations and

companies.

Due to the importance of the e - Commerce on the
international and local level, a number of treaties and
regulation have been issued in this regard. The most
important of which are the modular law of e -
Commerce, issued by the United Nations in 1996, the
European council directive No. 31 for the year 2000
issued in August 8, 2000, the e - Commerce Law in
Singapore in 1998, the e - Commerce law of the
Republic of Ireland issued in 2001, French law of
information technology and electronic signature in
2000 and the Tunisian electronic exchange law in the

year 2000.

Due to this progressive development a number of of
the e- contract methods surfaced, for example the
Menatel system, Telex and Fax, Pager, Videophone

and television, and lately The Internet .

It can be said that there are many reasons for the
increasing movement of the e - Commerce movement,
foremost of which is the easiness of the sale

- Y.V -
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13- Draw safe roads for payment means of
sold items to limit the risk of robbing the
purchaser money during the procedure for
delivering the price.

14- Establish a quick mechanism to attend to
the issue of viewing the sold item through
sending a sample or a Catalogue of the original
goods or merchandise

15- Establish a deterrent system to eradicate
deception, fraud and swindling.
Summary of the “E- Contracts” research

The e- contracting is the most advanced commitment
methods which began since 1947 through available
mediums at that time. It progressed steadily until it
reached its zenith with emergence of the Internet

toward the end of the last century.

The e- contract is an agreement made wholly or in
part through electronic mediums. The electronic
medium is an electrical, magnetic, light or
electromagnetic ways or any other similar means
suitable for exchange of information between the

contractors

According to statistics and estimations, there is an
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relevant contracting parties can prove their
rights and obligations through established rules.

State the essence of the electronic editor and the
electronic signature very accurately to facilitate
the argument for verification.

The necessity to unify selection of the legal
rules for select the law to be applied to disputes
resulting from electronic dealings through
relevant international organizations.

Expand establishment of centers specialized in
electronic arbitration issues and to train judges
on such emerging type of arbitration.

10- Make use of the traditional commercial

arbitration to enrich electronic arbitration.

11- Strive to activate role of tradition and

conduct rules to settle problems resulting from
e- contracting.

12- The necessity to make use of the civil

technical rules with the purpose of controlling
e- contracting elements, conditions and
invalidation.

- Yio—



EEJ.Q_):SJ" waall

The researcher has reached the following recommendation:

1- The necessity to establish international unified
regulation or e- contracts due to the
globalization of the means to conclude contracts
such as the “internet”.

2- It is necessary to hold annual conferences on the
expansion of the e- contracting culture in each
country or geographical area to enlighten
dealers on such types of contracts.

3- The necessity to establish an official
international agency to issue regulation to
organize the implementation of the e-
contracting rules, and settle disputes through
judicial or arbitration institutions to be formed
for this purpose.

4- Issue leaflets and booklets about the e-
contracting and how to be published through
conventional or visual media.

5- Eliminate electronic piracy by apply deterrent
punishments.

6- The need to maintain feasible verification
means for electronic contacts so as that the

- Y. -
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employee  according to the
procedures stipulated by the law.

35- Following are the procedures to followed
in order to specify the law to be applied to the
electronic dealings:

a- Specify the legal problem

b- Apply electronic law to such a
dealing or the legal problem

c- Unify legal regulation selection

d- Observe conventional laws during
the legal dispute in the e- contracts

e- Apply model contract regulation
36- Electronic arbitration: “an agreement
according to which both parties undertake to
settle arising or potential disputes between them

through international arbitration, if the disputes
are related to the international trade interests.

Second: Recommendations

_Y.V_
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33- Following are conditions for accepting the
traditional official editor in the verification
process:

a- issuance of the official editor by a
public  employee or a person
responsible for public service.

b- Issuance of the official editor by a
public employee within his local
jurisdiction and specialty.

34- Following are conditions to accept the
electronic editor in verification procedure which
are different from the acceptance of the
traditional official electronic editor:

a- presence of electronic sign or
electronic signature

b- presence of a sign bearing the
electronic writing

c- verification of the legal dealing with
certain conditions

d- the editing procedure must be
carried out by a specialized public

_“.A_
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31- There are certain conditions to consider
the fax message as a verification including:

a- The message must contain clearly
the number of the sending fax.

b- The message must contain the
signature of the sending party.

32- The international project has established
regulation organizing the writings coming
through medium other than papers such as
papers coming through fax machines or telex,
considering them as a verification the same as
the paper documents based on the following
agreements:

a- Rome 1958 agreement on the
recognition and implementation of
the foreign arbitration ruling.

b- New York agreement, 1972
regarding the prescription of
international good sales

c- United Nations agreement 1980
regarding the international goods
transport
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27- The trader utilizes some insurance
systems which do not relate to the coding
system:

a- two- stage Purchase request
b- Part method

28- The purchaser, in e- contracting, receives
electronic money from the bank in small
denominations. The electronic money has two
aspects:

a- Money of unknown source

b- Electronic Money of small value (cents,
Halalas, piaster)

29- Electronic signature: ‘“what has been
placed in the electronic editor through special
code, numbers, letters, signs etc which stand as
a unique character allowing specifying the site
identity.

30- It is the most significant means of
verification in e- contracts and electronic
signature.
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c- Automatic withdrawal Card
d- Smart card

e- Internet card (master card- visa
card)

25- Internet cards have the following
advantages:

a- They are not used for direct
purchase procedure, as they are
used only for internet purchase or
marketing purposes.

b- They have relatively small
purchasing value so as to reduce the
risks for the bearer.

c- Some internet sites provide similar
card serivce called the prepaid
personal account system.

26- To accept payment for goods or services
by credit cards, the trader needs the following:

First: to open a bank commercial account
Second: provision of secure payment outlets.

- YV -
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21- In the e- contracts, the delivery expenses
shall be paid by the seller except agreed
otherwise, while the purchaser shoulders the
taxes and customs.

22- In case the seller fails to deliver in any
way of the e- contracts, the purchaser may
request revoking the sale together with
compensation for the damage incurred due to
non-delivery, shortage in delivery or the
delivery at time later than the date agreed.

Moreover, he may ask the seller to execute in
kind.

23- The settlement of the goods value in the
e- contracts is in cash through any electronic
methods such as electronic cheques, electronic
bills and magnetic payment cards

24- There are many electronic cards are used
for payment of the electronic sold items
including the following:

a- Bank payment card

b- Cheque card

- Y\Y -
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positive (source) party might be shut down
during the sending of the approval message or
there may a network breakdown hindering the
arrival of the approval eliminating the instant
contact.

18- The e- contracting is between parties who
are present in time but absent in place except in
the contracting which does not o occur through
instant communication where both parties are
absent in time and in place.

19- The electronic delivery is achieved when
the seller leaves the sold goods or service at the
disposal of the purchaser where the latter can
made use of it unhindered, and the seller shall
refrain from any act which will jeopardize the
transfer of right and shall deliver the sold item
at the specified time and place.

20- There are two ways for delivery in the e-
contracts as follows:

a- The declared commitment to deliver
the goods

b- The declared commitment to
provide the service.

- Y\Y -
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and the start of the negotiations and
continues until the departure of any
or both parties from the site.

b- For e- contracting through the Web.
Whether the contacting has been
through the push of the approval
button or through downloading, the
council begins as of the time when
the entry of the party intending to
enter in the contract, into the site
and continues until the departure of
the counterpart from the site.

c- In case the contracting in made
through conversation or viewing,
the council begins at the time when
the approval is issues and continues
until the end of the conversation.

17- There is a substantial difference between
the acceptance through the e-mail and the
acceptance through the push of the approval
button, or through conversation and visual
methods as it is an instant (momentarily)
communication, contrary to the acceptance
through the e-mail for there is instant
communication because the computer of the

- YV¢ -
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14- The electronic acceptance is “an
expression of the will of the other party who has
received the approval released to inform the
source (positive) of his acceptance of the
approval”.

15- The lesson in determining whether the e-
contract has been concluded or not is to look
into the content of its attached message of terms
and conditions. If the conditions are secondary
such as the condition of the place of delivery or
method of payment, the contract is concluded,
unless the two parties have stipulated that the
contract can only be concluded upon the
agreement on the secondary issues.

16- The period of the e- contract council is
specified according to contract concluding
method as follows:

a- For the contracting made through an
e-mail, if the contract is made
through  direct correspondence
between the two parties- i.e. instant
(momentarily) communication- the
contract council begins as of the
time when the approval is issued

_Y\o_
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physical existence.

h- The e- contract is coupled with the
right to change one’s mind since the
contract conclusion can only made
through approval and acceptance.

12- The electronic approval “is an expression
of the will of the one intends to enter into
distance contracting which can only be done
through the internet by means of a video audio
method and includes all elements necessary to
conclude the contract so the addressee can
directly accept the contracting”.

13- The electronic approval is characterized
by the following:

a- is made from distance in e-
contracts

b- is made through an -electronic
medium

c- Electronic approval is usually an
international one.

- Y\i-
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b-

Electronic means are used to
conclude the e- contract, which is
an important confidentiality merits
of the electronic contracting, yet it
is the basis of this contract to be
concluded through the internet.

The e- contract is basically of a
consumer commercial character.

The e- contract is of an international
character.

In terms of settlement, the
electronic method of payment has
replaced the usual banknotes.

In terms of proof, the paper element
embodies the physical existence of
the traditional contract; however,
the e- contract is proven through the
electronic document and signature.

The execution of the e- contract
differs from the traditional contract
in the fact it can be concluded and
executed through the internet
without the need for any outside

- Y\V-
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10- There are two theories to explain the new
e- contracting status:

First: a theory recognizes the existence of the
contract convening council however only its
image has been changed. It is made through
new electronic communication network, thus
such network is considered as the contract

convening council.

Second: A theory recognizes that the modern e-
contracting which takes place through the
internet has no what is referred to as the
contract convening council, for the traditional
contracting method has basic elements that must
be fulfilled contrary to the e- contracting which
does not require such basic elements among its

conditions.

11- The e- contracting has the following
advantages over the traditional type of
contracting;:

a- the e- contract is made without

physical presence of the contracting
parties.

- YYA-
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7-

O-

d- Videophone and television
e- The Internet

One of the major causes for the increase in the e
- Commerce movement, the easiness of the sale
movement through fast communication
networks and the reduced purchase expenses
such as travel, and accommodation etc

However there are negative aspects of the e -
Commerce or the modern communication
means, the most significant of which are the
cases of aggravation, deception or fraud
befallen the purchaser as the goods can’t be
viewed at the time of the contracting, only when
the delivery is made, i.e. after the acceptance
and payment of the purchased item price.

The e- contract has the following features:

a- Absence of direct relationship
between the two parties

b- There is an electronic medium

c- Fast work achievement

- Yya-
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treaties and regulation have been issued in this
regard such as:

a- Modular law of e - Commerce,
issued by the United Nations in
1996.

b- European council directive No. 31
for the year 2000 issued in August
8,2000.

c- ¢ - Commerce Law in Singapore in
1998.

d- French law of information
technology and electronic signature
in 2000.

e- Tunisian electronic exchange law in
the year 2000.

6- There are number of e- contracting methods as
follows:
a- Menatel system

b- Telex and Fax

c- Pager

_YY._
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emergence of the Internet toward the end of the

last century.

3- According to statistics and estimations, the
volume of the international e- contract is rapidly
increasing, for instance in France one report
showed that the French projects use the Internet
reached 24% in 1997 against 14% in 1996. The
report also suggest that this ratio will be
doubled to reach 48% in 1998.

While in the United States of America, the sales volume in
1996 reached 518 million dollars against 50 million francs
in France on the same year. It has been expected that the
internet contracts will reach 6579 million dollars in the
United States of America and 9 billion francs in France in

the year 2001.

4- According to the statistics, the e- Commerce
movement is continuously increasing, for the
year 2000, especially at the beginning of it, a
surplus of 275 million dollars was achieved.
This surplus or profit reached (100) billion
dollars for individuals and (100) billion dollars
for organizations in the year 2003.

5- Due to the importance of the e - Commerce on
the international and local level, a number of
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Conclusion

Thank to Allah for concluding this research. However I
have encountered many difficulties and obstacles foremost
of which was the search for Arabic and foreign sources, so
after an exhausting and strenuous search in the corridors of
Arab and non- Arabic public and private libraries I managed
to get to the appropriate collection of sources, laws and
regulation of famous international, civil, and commercial
law scientists. To them, I hereby extend my sincere

gratitude and appreciation.

At the conclusion of the research, researcher has formulated
a number of outcomes and recommendations, presented as
follows:

First: The Results:

1- The e-contract is an agreement made wholly or
in part through electronic mediums. The
electronic medium is an electrical, magnetic,
photo or electromagnetic ways or any other
similar means suitable for exchange of
information between the contractors.

2- The e-contracting began since 1947 through
available mediums at that time. It progressed
steadily until it reached its zenith with the

- YYY -
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